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S. 370 

At the request of Mr. LOTT, the 
names of the Senator from South Caro-
lina (Mr. GRAHAM), the Senator from 
Louisiana (Mr. VITTER) and the Sen-
ator from Arizona (Mr. MCCAIN) were 
added as cosponsors of S. 370, a bill to 
preserve and protect the free choice of 
individual employees to form, join, or 
assist labor organizations, or to refrain 
from such activities. 

S.J. RES. 4 
At the request of Mr. CONRAD, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 
S.J. Res. 4, a joint resolution providing 
for congressional disapproval of the 
rule submitted by the Department of 
Agriculture under chapter 8 of title 5, 
United States Code, relating to risk 
zones for introduction of bovine 
spongiform encephalopathy. 

S. CON. RES. 9 
At the request of Mr. ENSIGN, the 

names of the Senator from New Hamp-
shire (Mr. GREGG), the Senator from 
Virginia (Mr. WARNER) and the Senator 
from Mississippi (Mr. COCHRAN) were 
added as cosponsors of S. Con. Res. 9, a 
concurrent resolution recognizing the 
second century of Big Brothers Big Sis-
ters, and supporting the mission and 
goals of that organization. 

S. RES. 44 
At the request of Mr. ALEXANDER, the 

names of the Senator from Nebraska 
(Mr. HAGEL), the Senator from Illinois 
(Mr. DURBIN), the Senator from Arkan-
sas (Mrs. LINCOLN), the Senator from 
California (Mrs. FEINSTEIN), the Sen-
ator from Massachusetts (Mr. KEN-
NEDY), the Senator from South Caro-
lina (Mr. DEMINT), the Senator from 
Alaska (Mr. STEVENS), the Senator 
from New Jersey (Mr. LAUTENBERG) and 
the Senator from North Carolina (Mrs. 
DOLE) were added as cosponsors of S. 
Res. 44, a resolution celebrating Black 
History Month. 

S. RES. 54 
At the request of Mr. LAUTENBERG, 

his name was added as a cosponsor of 
S. Res. 54, a resolution paying tribute 
to John Hume. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BAYH (for himself, Mr. 
CRAIG, and Ms. LANDRIEU): 

S. 375. A bill to amend the Public 
Health Service Act to provide for an in-
fluenza vaccine awareness campaign, 
ensure a sufficient influenza vaccine 
supply, and prepare for an influenza 
pandemic or epidemic, to amend the 
Internal Revenue Code of 1986 to en-
courage vaccine production capacity, 
and for other purposes; to the Com-
mittee on Finance. 

Mr. CRAIG. Mr. President, I rise 
today to encourage increased produc-
tion of influenza vaccines in the United 
States. I am happy to honor my com-
mitment to reintroduce the Flu Pro-
tection Act of 2005, along with Senator 
BAYH. 

We dodged a bullet this year because 
we had a relatively mild flu season. 
Also, because the administration and 
public health officials did an excellent 
job of immediately addressing the vac-
cine shortage when it was announced 
in October. While this season’s vaccine 
shortage didn’t have as strong an im-
pact as it might have, we should not go 
a day without looking for a path to-
ward solving this problem so that we 
don’t have the same issues in years to 
come. We may not always be so fortu-
nate. Scientists believe that the return 
of an especially strong pandemic strain 
of flu is overdue. This legislation sup-
ports the administration’s efforts to 
take steps to prepare for the imminent 
threat of avian flu. 

The Bush administration has made 
progress on this issue, but Congress 
needs to address the underlying prob-
lems. The United States is disturbingly 
underprepared to deal with a massive 
outbreak or a sudden shortage of vac-
cine. We don’t want to get caught short 
next year. We must aggressively en-
courage vaccine companies to come 
into this market and pass building in-
centives for existing companies. 

I am encouraged that some sections 
of this legislation have been included 
in the majority’s priority legislative 
package and look forward to working 
with other Members of Congress to en-
sure that the most comprehensive 
piece of legislation possible can be ap-
proved. We must move quickly to pass 
legislation that ensures sufficient flu 
vaccine supply, encourages an increase 
in production capacity, supports a flu 
vaccine awareness campaign, and pre-
pares the United States to combat a 
pandemic or epidemic. 

By Mrs. HUTCHISON: 
S. 376. A bill to improve intermodal 

shipping container transportation se-
curity; to the Committee on Com-
merce, Science, and Transportation. 

Mrs. HUTCHISON. Mr. President, I 
rise to introduce a bill that will make 
much-needed improvements to our con-
tainer security system. The Federal 
Government currently has no coordi-
nated strategy which integrates the 
many aspects of inter-modal container 
shipping. 

We may not be able to physically 
screen every container on the move in 
our Nation’s vast economy, but we 
should not leave vast shipments of 
cargo completely unchecked. My bill 
lays out a systematic plan to coordi-
nate and expand existing methods of 
screening and securing materials using 
available technology. 

The cost to the U.S. economy of port 
closures on the West Coast due to a 
labor dispute last year was approxi-
mately $1 billion per day for the first 
five days, and rose sharply thereafter. 
These disruptions have become so cost-
ly because the container shipping sys-
tem is designed for speed and effi-
ciency; as a result, the U.S. and its 
global trading partners have in effect 
become hostages to a ‘‘just-in-time’’ 

distribution model where any disrup-
tion of the system has far reaching and 
immediate global impact. 

I am eager to prevent a similar situa-
tion from occurring, since in my home 
State the Port of Houston, a $15 billion 
petrochemical complex, is the second- 
largest port in the U.S. and first in 
international tonnage. Texas has 13 
deepwater ports, many of which subse-
quently move freight by rail, a model 
typical nationwide. 

My bill will require the Department 
of Homeland Security to incorporate 
aviation, maritime, rail and highway 
security in a single plan. We need a co-
ordinated strategy to make the most of 
federal, state, and local capabilities. 

The bill requires a ‘‘smart box’’ 
standard to reduce the cost of inspect-
ing shipping containers and calls for all 
containers to meet this standard by 
2009. It establishes penalties for com-
mercial shippers, to hold them, and by 
extension their clients, responsible for 
properly documenting the contents of 
their shipments. Finally, it signifi-
cantly increases U.S. Customs’ pres-
ence overseas, because identifying a 
dirty bomb after it is unloaded onto 
U.S. soil may be too late. 

I urge my colleagues to support this 
legislation and I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 376 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Intermodal 
Shipping Container Security Act’’.
SEC. 2. NATIONAL TRANSPORTATION SECURITY 

STRATEGY. 
In carrying out section 114(f) of title 49, 

United States Code, the Under Secretary of 
Homeland Security for Border and Transpor-
tation Security shall take into account the 
National Maritime Transportation Security 
Plan prepared under section 70103 of title 46, 
United States Code, by the Secretary of the 
department in which the Coast Guard is op-
erating when the plan is prepared in order to 
ensure that the strategy for dealing with 
threats to transportation security developed 
under section 114(f)(3) of title 49, United 
States Code, incorporates relevant aspects of 
the National Maritime Transportation Secu-
rity Plan and addresses all modes of com-
mercial transportation to, from, and within 
the United States. 
SEC. 3. COMPREHENSIVE STRATEGIC PLAN FOR 

INTERMODAL SHIPPING CONTAINER 
SECURITY. 

(a) STRATEGIC PLAN.— 
(1) IN GENERAL.—Within 180 days after the 

date of enactment of this Act, the Secretary 
of Homeland Security shall submit to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Transportation 
and Infrastructure a strategic plan for inte-
grating security for all modes of transpor-
tation by which intermodal shipping con-
tainers arrive, depart, or move in interstate 
commerce in the United States that— 

(A) takes into account the security-related 
authorities and missions of all Federal, 
State, and local law enforcement agencies 
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that relate to the movement of intermodal 
shipping containers via air, rail, maritime, 
or highway transportation in the United 
States; and 

(B) establishes as a goal the creation of a 
comprehensive, integrated strategy for 
intermodal shipping container security that 
encompasses the authorities and missions of 
all those agencies and sets forth specific ob-
jectives, mechanisms, and a schedule for 
achieving that goal. 

(2) UPDATES.—The Secretary shall revise 
the plan from time to time 

(c) IDENTIFICATION OF PROBLEM AREAS.—In 
developing the strategic plan required by 
subsection (a), the Secretary shall consult 
with all Federal, State, and local govern-
ment agencies responsible for security mat-
ters that affect or relate to the movement of 
intermodal shipping containers via air, rail, 
maritime, or highway transportation in the 
United States in order to— 

(1) identify changes, including legislative, 
regulatory, jurisdictional, and organiza-
tional changes, necessary to improve coordi-
nation among those agencies; 

(2) reduce overlapping capabilities and re-
sponsibilities; and 

(3) streamline efforts to improve the secu-
rity of such intermodal shipping containers. 

(d) ESTABLISHMENT OF STEERING GROUP.— 
The Secretary shall establish, organize, and 
provide support for an advisory committee, 
to be known as the Senior Steering Group, of 
senior representatives of the agencies de-
scribed in subsection (c). The Group shall 
meet from time to time, at the call of the 
Secretary or upon its own motion, for the 
purpose of developing solutions to jurisdic-
tional and other conflicts among the rep-
resented agencies with respect to the secu-
rity of intermodal shipping containers, im-
proving coordination and information-shar-
ing among the represented agencies, and ad-
dressing such other, related matters, as the 
Secretary may request. 

(e) ANNUAL REPORT.—The Secretary, after 
consulting the Senior Steering Group, shall 
submit an annual report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives 
Committee on Transportation and Infra-
structure describing the activities of the 
Senior Steering Group and the Secretary 
under this section, describing the progress 
made during the year toward achieving the 
objectives of the plan, and including any rec-
ommendations, including legislative rec-
ommendations, if appropriate for further im-
provements in dealing with security-issues 
related to intermodal shipping containers 
and related transportation security issues. 

(f) BIENNIAL EXPERT CRITIQUE.— 
(1) EXPERT PANEL.—A panel of experts 

shall be convened once every 2 years by the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Transportation 
and Infrastructure to review plans submitted 
by the Secretary under subsection (a). 

(2) Membership.—The panel shall consist 
of— 

(A) 4 individuals selected by the chairman 
and ranking member of the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and by the chairman and ranking 
member of the House of Representatives 
Committee on Transportation and Infra-
structure, respectively; and 

(B) 1 individual selected by the 4 individ-
uals selected under subparagraph (A). 

(3) QUALIFICATIONS.—Individuals selected 
under paragraph (2) shall be chosen from 
among individuals with professional exper-
tise and experience in security-related issues 
involving shipping or transportation and 
without regard to political affiliation. 

(4) COMPENSATION AND EXPENSES.—An indi-
vidual serving as a member of the panel shall 

not receive any compensation or other bene-
fits from the Federal Government for serving 
on the panel or be considered a Federal em-
ployee as a result of such service. Panel 
members shall be reimbursed by the Com-
mittees for expenses, including travel and 
lodging, they incur while actively engaged in 
carrying out the functions of the panel. 

(5) FUNCTION.—The panel shall review plans 
submitted by the Secretary under subsection 
(a), evaluate the strategy set forth in the 
plan, and make such recommendations to 
the Secretary for modifying or otherwise im-
proving the strategy as may be appropriate. 
SEC. 4. SHIPPING CONTAINER INTEGRITY INITIA-

TIVE. 
(a) IN GENERAL.—Chapter 701 of title 46, 

United States Code, is amended— 
(1) by redesignating section 70117 as section 

70118; and 
(2) by inserting after section 70116 the fol-

lowing: 
‘‘§ 70117. Enhanced container-related security meas-

ures. 
‘‘(a) TRACKING INTERMODAL CONTAINER 

SHIPMENTS IN THE UNITED STATES.—The Sec-
retary, in cooperation with the Under Sec-
retary of Border and Transportation Secu-
rity, shall develop a system to increase the 
number of intermodal shipping containers 
physically inspected (including non 
instrusive inspection by scanning tech-
nology), monitored, and tracked within the 
United States. 

‘‘(b) SMART BOX TECHNOLOGY.—Under regu-
lations to be prescribed by the Secretary, be-
ginning with calendar year 2007 no less than 
50 percent of all ocean-borne shipping con-
tainers entering the United States during 
any calendar year shall incorporate ‘Smart 
Box’ or equivalent technology developed, ap-
proved, or certified by the Under Secretary 
of Homeland Security for Border and Trans-
portation Security. 

‘‘(c) DEVELOPMENT OF INTERNATIONAL 
STANDARD FOR SMART CONTAINERS.—The Sec-
retary shall— 

‘‘(1) develop, and seek international ac-
ceptance of, a standard for ‘smart’ maritime 
shipping containers that incorporate tech-
nology for tracking the location and assess-
ing the integrity of those containers as they 
move through the intermodal transportation 
system; and 

‘‘(2) implement an integrated tracking and 
technology system for such containers. 

‘‘(d) REPORT.—Within 1 year after the date 
of enactment of the Intermodal Shipping 
Container Security Act, the Secretary shall 
transmit to the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on 
Transportation and Infrastructure a report 
that contains— 

‘‘(1) a cost analysis for implementing this 
section; and 

‘‘(2) a strategy for implementing the sys-
tem described in subsection (c)(3).’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 701 of title 46, United 
States Code, is amended by striking the item 
relating to section 70117 and inserting the 
following: 
‘‘70117. Enhanced container-related security 

measures. 
‘‘70118. Civil penalties.’’. 
SEC. 5. ADDITIONAL RECOMMENDATIONS. 

Within 180 days after the date of enact-
ment of this Act, the Secretary of Homeland 
Security shall submit to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives 
Committee on Transportation and Infra-
structure a report that contains the fol-
lowing: 

(1) Recommendations about what analysis 
must be performed and the cost to develop 

and field a cargo container tracking and 
monitoring system within the United States 
which tracks all aviation, rail, maritime, 
and highway cargo containers equipped with 
smart container technology. 

(2) Recommendations on how the Depart-
ment of Homeland Security could help sup-
port the deployment of such a system. 

(3) Recommendations as to how current ef-
forts by the Department of Homeland Secu-
rity and other Federal agencies could be in-
corporated into the physical screening or in-
spection of aviation, rail, maritime, and 
highway cargo containers within the United 
States. 

(4) Recommendations about operating sys-
tems and standards for those operating sys-
tems, to support the tracking of aviation, 
rail, maritime, and highway cargo con-
tainers within the United States that would 
include the location of regional, State, and 
local operations centers. 

(5) A description of what contingency ac-
tions, measures, and mechanisms should be 
incorporated in the deployment of a nation-
wide aviation, rail, maritime, and highway 
cargo containers tracking and monitoring 
system which would allow the United States 
maximum flexibility in responding quickly 
and appropriately to increased terrorist 
threat levels at the local, State, or regional 
level. 

(6) A description of what contingency ac-
tions, measures, and mechanisms must be in-
corporated in the deployment of such a sys-
tem which would allow for the quick recon-
stitution of the system in the event of a cat-
astrophic terrorist attack which affected 
part of the system. 

(7) Recommendations on how to leverage 
existing information and operating systems 
within State or Federal agencies to assist in 
the fielding of the system. 

(8) Recommendations on co-locating local, 
State, and Federal agency personnel to 
streamline personnel requirements, mini-
mize costs, and avoid redundancy. 

(9) An initial assessment of the avail-
ability of private sector resources which 
could be utilized, and incentive systems de-
veloped, to support the fielding of the sys-
tem, and the maintenance and improvement 
as technology or terrorist threat dictate. 

(10) Recommendations on how this system 
that is focused on the continental United 
States would be integrated into any existing 
or planned system, or process, which is de-
signed to monitor the movement of cargo 
containers outside the continental United 
States. 
SEC. 6. IMPROVEMENTS TO CONTAINER TAR-

GETING SYSTEMS. 
(a) IN GENERAL.—Within 90 days after the 

date of enactment of this Act, the Secretary 
of Homeland Security shall submit a report 
to the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Transpor-
tation and Infrastructure that provides a 
preliminary plan for strengthening the Bu-
reau of Customs and Border Protection’s 
container targeting system. The plan shall 
identify the cost and feasibility of requiring 
additional non-manifest documentation for 
each container, including purchase orders, 
shipper’s letters of instruction, commercial 
invoices, letters of credit, or certificates of 
origin. 

(b) REDUCTION OF MANIFEST REVISION WIN-
DOW.—Within 60 days after the date of enact-
ment of this Act, the Secretary of Homeland 
Security shall issue regulations under which 
the time period for revisions to a container 
cargo manifest submitted to the Bureau of 
Customs and Border Protection shall be re-
duced from 60 days to 45 days after arrival at 
a United States port. 

(c) SUPPLY CHAIN INFORMATION.—Within 180 
days after the date of enactment of this Act, 
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the Secretary of Homeland Security shall de-
velop a system to share threat and vulner-
ability information with all of the industries 
in the supply chain that will allow ports, 
carriers, and shippers to report on security 
lapses in the supply chain and have access to 
unclassified maritime threat and security in-
formation such as piracy incidents. 
SEC. 7. INCREASE IN NUMBER OF CUSTOMS IN-

SPECTORS ASSIGNED OVERSEAS. 
(a) IN GENERAL.—The Secretary of Home-

land Security shall substantially increase 
the number of United States Customs Serv-
ice inspectors assigned to duty outside the 
United States under the Container Security 
Initiative of the United States Customs 
Service with responsibility for inspecting 
intermodal shipping containers being 
shipped to the United States. 

(b) STAFFING CRITERIA.—In carrying out 
subsection (a) the Secretary of Homeland Se-
curity shall determine the appropriate level 
for assignment and density of customs in-
spectors at selected international port facili-
ties by a threat, vulnerability, and risk anal-
ysis which, at a minimum, considers— 

(1) the volume of containers shipped; 
(2) the ability of the host government to 

assist in both manning and providing equip-
ment and resources; 

(3) terrorist intelligence known of im-
porter vendors, suppliers or manufacturers; 
and 

(4) other criteria as determined in consult 
with experts in the shipping industry, ter-
rorism, and shipping container security. 

(c) MINIMUM NUMBER.—The total number of 
customs inspectors assigned to international 
port facilities shall not be less than the num-
ber determined as a result of the threat, vul-
nerability, and risk assessment analysis 
which is validated by the Administrator of 
the Transportation Security Administration 
within 180 days after the date of enactment 
of this Act. 

(d) PLAN.—The Secretary shall submit a 
plan to the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Transpor-
tation and Infrastructure, with timelines, for 
phasing inspectors into selected port facili-
ties within 180 days after the enactment of 
this Act. 
SEC. 8. RANDOM INSPECTION OF CONTAINERS. 

(a) IN GENERAL.—The Under Secretary of 
Homeland Security for Border and Transpor-
tation Security shall develop and implement 
a plan for random inspection of shipping con-
tainers in addition to any targeted or 
preshipment inspection of such containers 
required by law or regulation or conducted 
under any other program conducted by the 
Under Secretary. 

(b) CIVIL PENALTY FOR ERRONEOUS MANI-
FEST.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), if the Under Secretary deter-
mines on the basis of an inspection con-
ducted under subsection (a) that there is a 
discrepancy between the contents of a ship-
ping container and the manifest for that con-
tainer, the Under Secretary may impose a 
civil penalty of not more than $1,000 for the 
discrepancy. 

(2) MANIFEST DISCREPANCY REPORTING.—The 
Under Secretary may not impose a civil pen-
alty under paragraph (1) if a manifest dis-
crepancy report is filed with respect to the 
discrepancy within the time limits estab-
lished by Customs Directive No. 3240–067A (or 
any subsequently issued directive governing 
the matters therein) for filing a manifest 
discrepancy report. 

By Mr. LIEBERMAN: 
S. 377. A bill to require negotiation 

and appropriate action with respect to 

certain countries that engage in cur-
rency manipulation; to the Committee 
on Finance. 

Mr. LIEBERMAN. Mr. President, 
today, February 15, 2005, I rise to intro-
duce a bill, proposing we enact the Fair 
Currency Enforcement Act of 2005. The 
present legislation addresses the prac-
tice of some governments to intervene 
aggressively in currency markets, or to 
peg their currencies at a fixed—artifi-
cially low—exchange rate, thus sub-
sidizing their export sales and raising 
price barriers to imports from the 
United States. I introduced similar leg-
islation last Congress, yet the problem 
remains unsolved. 

In recent years, particularly China 
has been pressed to float their currency 
upward. Specifically, the Europeans, 
the International Monetary Fund and 
the Bank for International Settlements 
have put pressure on the Chinese to at 
a minimum repeg their currency to a 
higher dollar value. The Administra-
tion has talked about this idea, but has 
been ineffective. As a consequence 
there has been no movement on the 
part of the Chinese. 

As a result of the heavy dollar buy-
ing, the Asian Central banks have al-
lowed their foreign-exchange reserves 
to swell from less than $800 billion at 
the start of 1999 to over $1.5 trillion in 
2003. This is almost two-thirds of the 
global total. 

The world’s seven biggest holders of 
foreign-exchange reserves are all in 
Asia. 

This legislation proposes that our 
Administration promptly open negotia-
tions with the four Asian countries 
that exemplify this practice, with the 
intent to put a stop to it. These coun-
tries are: China, Japan, South Korea, 
and Taiwan. This practice hurts Amer-
ican manufacturers: it impedes their 
ability to introduce new products and 
technologies and provide Americans 
with quality jobs. It has caused and 
continues to cause the current eco-
nomic recovery to be a jobless one, par-
ticularly in the manufacturing sector. 

Experts indicate that the United 
States has the right and the power to 
address unfair competitive practices 
under the following laws, rules and 
agreements: 1. Section 3004 of the Om-
nibus Trade and Competitiveness Act 
of 1988 2. Article IV of the Articles of 
Agreement of the International Mone-
tary Fund Article 3. XV of the Ex-
change Agreements of the General 
Agreement on Tariffs and Trade 4. The 
Agreement on Subsidies and Counter-
vailing Measures of the World Trade 
Organization (as described in section 
101(d)(12)) of the Uruguay Round Agree-
ments Act. 5. Article XXIII of the Gen-
eral Agreement on Tariffs and Trade. 6. 
Sections 301 and 406 of the Trade Act of 
1974. 7. The provisions of the United 
States-China Bilateral Agreement on 
World Trade Organization Accession. 

These laws, rules and agreements 
provide us with ample process to do 
this right and it is important we act 
now. Therefore, beginning on the date 

of enactment of this Act, the President 
will be required to start a 90 day period 
of negations. If these negotiations fail 
to bear fruit, he is required to seek re-
dress through the various international 
trade laws by instituting appropriate 
proceedings, or report to congress in 
detail why this is not a proper course 
of action. 

I ask unanimous consent that the 
text of the Bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 377 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fair Cur-
rency Enforcement Act of 2005’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) The manufacturing sector is an impor-

tant driver of the United States economy, 
contributing almost 30 percent of our eco-
nomic growth during the 1990’s, and twice 
the productivity growth of the service sector 
during that period. 

(2) The manufacturing sector contributes 
significantly to our Nation’s development of 
new products and technologies for world 
markets, performing almost 60 percent of all 
research and development in the United 
States over the past two decades. 

(3) The manufacturing sector provides high 
quality jobs, with average weekly wages be-
tween 20 and 30 percent higher than jobs in 
the service sector. 

(4) The manufacturing growth creates a 
significant number of jobs and investments 
in other sectors of the economy, and this 
‘‘multiplier effect’’ is reckoned by econo-
mists to be larger (2.43 to 1) than for any 
other significant sector of the economy. 

(5) The ‘‘jobless recovery’’ from the recent 
recession has witnessed the worst job slump 
since the Great Depression and the weakest 
employment recovery on record. 

(6) The manufacturing sector has been hit 
the hardest by the jobless recovery. 

(7) A significant factor in the loss of valu-
able United States manufacturing jobs is the 
difficulty faced by United States manufac-
turers in competing effectively against lower 
priced foreign products. 

(8) A significant obstacle to United States 
manufacturers in competing against foreign 
manufacturers is the practice of some gov-
ernments of intervening aggressively in cur-
rency markets, or pegging their currencies 
at fixed rates, to maintain their own cur-
rencies at artificially low valuations, thus 
subsidizing their export sales and raising 
price barriers to imports from the United 
States. 

(9) Certain Asian countries exemplify this 
practice. China, Japan, South Korea, and 
Taiwan together have accumulated approxi-
mately 1⁄2 of the world’s total currency re-
serves. The vast majority of these reserves, 
perhaps as high as 90 percent, are in dollars. 
These same 4 countries account for 60 per-
cent of the United States world trade deficit 
in manufactured goods. These reserves are 
symptomatic of a strategy of intervention to 
manipulate currency values. 

(10) The People’s Republic of China is par-
ticularly aggressive in intervening to main-
tain the value of its currency, the renminbi, 
at an artificially low rate. China maintains 
this rate by mandating foreign exchange 
sales at its central bank at a fixed exchange 
rate against the dollar, in effect, pegging the 
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renminbi at this rate. This low rate rep-
resents a significant reason why China has 
contributed the most to our trade deficit in 
manufactured goods. 

(11) Economists estimate that as a result 
of this manipulation of the Chinese cur-
rency, the renminbi is undervalued by be-
tween 15 and 40 percent, effectively creating 
a 15- to 40-percent subsidy for Chinese ex-
ports and giving Chinese manufacturers a 
significant price advantage over United 
States and other competitors. 

(12) The national currency of Japan is the 
yen. Experts estimate that the yen is under-
valued by approximately 20 percent or more, 
giving Japanese manufacturers a significant 
price advantage over United States competi-
tors. 

(13) In addition to being placed at a com-
petitive disadvantage by foreign competi-
tors’ exports that are unfairly subsidized by 
strategically undervalued currencies, United 
States manufacturers also may face signifi-
cant nontariff barriers to their own exports 
to these same countries. For example, in the 
past in China, until remediated, a complex 
system involving that nation’s value added 
tax and special tax rebates ensured that 
semiconductor devices imported into China 
were taxed at 17 percent while domestic de-
vices are effectively taxed at 6 percent. 

(14) The United States has the right and 
power to redress unfair competitive prac-
tices in international trade involving cur-
rency manipulation. 

(15) Under section 3004 of the Omnibus 
Trade and Competitiveness Act of 1988, the 
Secretary of the Treasury is required to de-
termine whether any country is manipu-
lating the rate of exchange between its cur-
rency and the dollar for the purpose of pre-
venting effective balance of payments ad-
justments or gaining unfair advantage in 
international trade. If such violations are 
found, the Secretary of the Treasury is re-
quired to undertake negotiations with any 
country that has a significant trade surplus. 

(16) Article IV of the Articles of Agreement 
of the International Monetary Fund pro-
hibits currency manipulation by a member 
for the purposes of gaining an unfair com-
petitive advantage over other members, and 
the related surveillance provision defines 
‘‘manipulation’’ to include ‘‘protracted 
large-scale intervention in one direction in 
the exchange market’’. 

(17) Under Article XV of the Exchange 
Agreements of the General Agreement on 
Tariffs and Trade, all contracting parties 
‘‘shall not, by exchange action, frustrate the 
intent of the provisions of this Agreement, 
nor by trade action, the intent of the Arti-
cles of Agreement of the International Mone-
tary Fund’’. Such actions are actionable vio-
lations. The intent of the General Agreement 
on Tariffs and Trade Exchange Agreement, 
as stated in the preamble of that Agreement, 
includes the objective of ‘‘entering into re-
ciprocal and mutually advantageous ar-
rangements directed to substantial reduction 
of tariffs and other barriers to trade,’’ and 
currency manipulation may constitute a 
trade barrier disruptive to reciprocal and 
mutually advantageous trade arrangements. 

(18) Deliberate currency manipulation by 
nations to significantly undervalue their 
currencies also may be interpreted as a vio-
lation of the Agreement on Subsidies and 
Countervailing Measures of the World Trade 
Organization (as described in section 
101(d)(12)) of the Uruguay Round Agreements 
Act, which could lead to action and remedy 
under the World Trade Organization dispute 
settlement procedures. 

(19) Deliberate, large-scale intervention by 
governments in currency markets to signifi-
cantly undervalue their currencies may be a 
nullification and impairment of trade bene-

fits precluded under Article XXIII of the 
General Agreement on Tariffs and Trade, and 
subject to remedy. 

(20) The United States Trade Representa-
tive also has authority to pursue remedial 
actions under section 301 of the Trade Act of 
1974. 

(21) The United States has special rights to 
take action to redress market disruption 
under section 406 of the Trade Act of 1974 
adopted pursuant to the provisions of the 
United States-China Bilateral Agreement on 
World Trade Organization Accession. 

(22) While large-scale manipulation of cur-
rencies by certain major trading partners to 
achieve an unfair competitive advantage is 
one of the most pervasive barriers faces by 
the manufacturing sector in the United 
States, other factors are contributing to the 
decline of manufacturing and small and mid- 
sized manufacturing firms in the United 
States, including but not limited to non-tar-
iff trade barriers, lax enforcement of existing 
trade agreements, and weak or under utilized 
government support for trade promotion. 
SEC. 3. NEGOTIATION PERIOD REGARDING CUR-

RENCY NEGOTIATIONS. 
Beginning on the date of enactment of this 

Act, the President shall begin bilateral and 
multilateral negotiations for a 90-day period 
with those governments of nations deter-
mined to be engaged most egregiously in cur-
rency manipulation, as defined in section 7, 
to seek a prompt and orderly end to such 
currency manipulation and to ensure that 
the currencies of these countries are freely 
traded on international currency markets, or 
are established at a level that reflects a 
more appropriate and accurate market 
value. The President shall seek support in 
this process from international agencies and 
other nations and regions adversely affected 
by these currency practices. 
SEC. 4. FINDINGS OF FACT AND REPORT RE-

GARDING CURRENCY MANIPULA-
TION. 

(a) IN GENERAL.—During the 90-day nego-
tiation period described in section 3, the 
International Trade Commission shall— 

(1) ascertain and develop the full facts and 
details concerning how countries have acted 
to manipulate their currencies to increase 
their exports to the United States and limit 
their imports of United States products; 

(2) quantify the extent of this currency 
manipulation; 

(3) examine in detail how these currency 
practices have affected and will continue to 
affect United States manufacturers and 
United States trade levels, both for imports 
and exports; 

(4) review whether and to what extent re-
duction of currency manipulation and the 
accumulation of dollar-denominated cur-
rency reserves and public debt instruments 
might adversely affect United States inter-
est rates and public debt financing; 

(5) make a determination of any and all 
available mechanisms for redress under ap-
plicable international trade treaties and 
agreements, including the Articles of Agree-
ment of the International Monetary Fund, 
the General Agreement on Tariffs and Trade, 
the World Trade Organization Agreements, 
and United States trade laws; and 

(6) undertake other appropriate evalua-
tions of the issues described in paragraphs (1) 
through (5). 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Inter-
national Trade Commission shall provide a 
detailed report to the President, the United 
States Trade Representative, the Secretary 
of the Treasury, and the appropriate con-
gressional committees on the findings made 
as a result of the reviews undertaken under 
paragraphs (1) through (6) of subsection (a). 

SEC. 5. INSTITUTE PROCEEDINGS REGARDING 
CURRENCY MANIPULATION. 

At the end of the 90-day negotiation period 
provided for in section 3, if agreements are 
not reached by the President to promptly 
end currency manipulation, the President 
shall institute proceedings under the rel-
evant provisions of international law and 
United States trade laws including sections 
301 and 406 of the Trade Act of 1974 with re-
spect to those countries that, based on the 
findings of the International Trade Commis-
sion under section 4, continue to engage in 
the most egregious currency manipulation. 
In addition to seeking a prompt end to cur-
rency manipulation, the President shall seek 
appropriate damages and remedies for the 
Nation’s manufacturers and other affected 
parties. If the President does not institute 
action, the President shall, not later than 
120 days after the date of enactment of this 
Act, provide to the appropriate congressional 
committees a detailed explanation and ac-
counting of precisely why the President has 
determined not to institute action. 
SEC. 6. ADDITIONAL REPORTS AND REC-

OMMENDATIONS. 
(a) NATIONAL SECURITY.—Within 90 days of 

the date of enactment of this Act, the Sec-
retary of Defense shall provide a detailed re-
port to the appropriate congressional com-
mittees evaluating the effects on our na-
tional security of countries engaging in sig-
nificant currency manipulations, and the ef-
fect of such manipulation on critical manu-
facturing sectors. 

(b) OTHER UNFAIR TRADE PRACTICES.— 
Within 90 days of the date of enactment of 
this Act, the United States Trade Represent-
ative and the International Trade Commis-
sion shall evaluate and report in detail to 
the appropriate congressional committees on 
other trade practices and trade barriers by 
major East Asian trading nations potentially 
in violation of international trade agree-
ments, including the practice of maintaining 
a value-added or other tax regime that effec-
tively discriminates against imports by 
underpricing domestically produced goods, 
or setting technology standards that effec-
tively limit imports. 

(c) TRADE ENFORCEMENT.—Within 90 days 
of the date of enactment of this Act, the 
United States Trade Representative and the 
International Trade Commission shall report 
in detail to the appropriate congressional 
committees on steps that could be taken to 
significantly improve trade enforcement ef-
forts against unfair trade practices by com-
petitor trading nations, including making 
recommendations for additional support for 
trade enforcement efforts. 

(d) TRADE PROMOTION.—Within 90 days of 
the date of enactment of this Act, the Secre-
taries of State and Commerce, and the 
United States Trade Representative, shall 
prepare a detailed report with recommenda-
tions on steps that could be undertaken to 
significantly improve trade promotion for 
United States goods and services, including 
recommendations on additional support to 
improve trade promotion. 
SEC. 7. CURRENCY MANIPULATION DEFINED. 

In this Act, the term ‘‘currency manipula-
tion’’ means— 

(1) large-scale manipulation of exchange 
rates by a nation in order to gain an unfair 
competitive advantage as stated in Article 
IV of the Articles of Agreement of the Inter-
national Monetary Fund and related surveil-
lance provisions; 

(2) sustained, large-scale currency inter-
vention in one direction, through mandatory 
foreign exchange sales at a nation’s central 
bank at a fixed exchange rate; or 

(3) other mechanisms, used to maintain a 
currency at a fixed exchange rate relative to 
another currency. 
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By Mr. BIDEN (for himself, Mr. 

SPECTER, Mrs. FEINSTEIN, Mr. 
KYL, and Mr. ALLEN): 

S. 378. A bill to make it a criminal 
act to willfully use a weapon with the 
intent to cause death or serious bodily 
injury to any person while on board a 
passenger vessel, and for other pur-
poses; to the Committee on the Judici-
ary. 

Mr. BIDEN. Mr. President, I rise 
today to introduce the Reducing Crime 
and Terrorism at America’s Seaports 
Act, along with the Chairman of the 
Judiciary Committee Senator SPECTER, 
and the Chairman and Ranking Mem-
ber of the Terrorism Subcommittee, 
Senators KYL and FEINSTEIN. My col-
leagues and I have worked on this leg-
islation for the past four years and I 
am hopeful this package of common- 
sense criminal law improvements will 
be approved by the Senate early this 
Session. 

The bipartisan legislation we intro-
duce today should be familiar to my 
colleagues. It was introduced as S. 2653 
in the 108th Congress, where I worked 
closely with the then-Chairman of the 
Committee Senator HATCH and Senator 
LEAHY to ensure they were comfortable 
with the bill’s provisions. The language 
has been reviewed by the United States 
Coast Guard, the American Association 
of Port Authorities, the American In-
stitute of Marine Underwriters, the In-
land Marine Underwriters Association, 
the Maritime Exchange for the Dela-
ware River and Bay, the Transpor-
tation Security Administration, and 
the AFL–CIO. Senator KYL included 
this language in his Tools to Fight Ter-
rorism Act of 2004 and it was the sub-
ject of a hearing in the Judiciary Sub-
committee on Terrorism on September 
13, 2004. This Congress, identical lan-
guage was introduced by Senator 
GREGG at Title IV of S. 3, the major-
ity’s Protecting America in the War on 
Terror Act of 2005. 

Our bill will double the maximum 
term of imprisonment for anyone who 
fraudulently gains access to a seaport 
or waterfront. The Interagency Com-
mission on Crime and Security at U.S. 
Seaports concluded that ‘‘control of ac-
cess to the seaport or sensitive areas 
within the seaports’’ poses one of the 
greatest potential threats to port secu-
rity. Such unauthorized access con-
tinues and exposes the nation’s sea-
ports, and the communities that sur-
round them, to acts of terrorism, sabo-
tage or theft. Our bill will help deter 
those who seek unauthorized access to 
our ports by imposing stiffer penalties. 

Our bill would also increase penalties 
for noncompliance with certain mani-
fest reporting and record-keeping re-
quirements, including information re-
garding the content of cargo containers 
and the country from which the ship-
ments originated. An estimated 95 per-
cent of the cargo shipped to the U.S. 
from foreign countries, other than Can-
ada and Mexico, arrives through our 
seaports. Accordingly, the Interagency 
Commission found that this enormous 

flow of goods through U.S. ports pro-
vides a tempting target for terrorists 
and others to smuggle illicit cargo into 
the country, while also making ‘‘our 
ports potential targets for terrorist at-
tacks.’’ In addition, the smuggling of 
non-dangerous, but illicit, cargo may 
be used to finance terrorism. Despite 
the gravity of the threat, we continue 
to operate in an environment in which 
terrorists and criminals can evade de-
tection by underreporting and 
misreporting the content of cargo. In-
creased penalties can help here. 

The legislation we introduce today 
would also make it a crime for a vessel 
operator to fail to slow or stop a ship 
once ordered to do so by a Federal law 
enforcement officer, for any person on 
board a vessel to impede boarding or 
other law enforcement action author-
ized by Federal law, or for any person 
on board a vessel to provide false infor-
mation to a Federal law enforcement 
officer. The Coast Guard is the main 
Federal agency responsible for law en-
forcement at sea. Yet, its ability to 
force a vessel to stop or be boarded is 
limited. While the Coast Guard has the 
authority to use whatever force is rea-
sonably necessary, a vessel operator’s 
refusal to stop is not currently a crime. 
This bill would create that offense. 

In addition, the Coast Guard main-
tains over 50,000 navigational aids on 
more than 25,000 miles of waterways. 
These aids, which are relied upon by all 
commercial, military and recreational 
mariners, are critical for safe naviga-
tion by commercial and military ves-
sels. They could be inviting targets for 
terrorists. Our legislation would make 
it a crime to endanger the safe naviga-
tion of a ship by damaging any mari-
time navigational aid maintained by 
the Coast Guard, place in the waters 
anything which is likely to damage a 
vessel or its cargo, interfere with a ves-
sel’s safe navigation, or interfere with 
maritime commerce, or dump a haz-
ardous substance into U.S. waters with 
the intent to endanger human life or 
welfare. 

Each year, thousands of ships enter 
and leave the U.S. through seaports, 
smugglers and terrorists exploit this 
massive flow of maritime traffic to 
transport dangerous materials and dan-
gerous people into this country. This 
legislation would make it a crime to 
use a vessel to smuggle into the United 
States either a terrorist or any explo-
sive or other dangerous material for 
use in committing a terrorist act. The 
bill would also make it a crime to dam-
age or destroy any part of a ship, a 
maritime facility, or anything used to 
load or unload cargo and passengers, 
commit a violent assault on anyone at 
a maritime facility, or knowingly com-
municate a hoax in a way which endan-
gers the safety of a vessel. In addition, 
the Interagency Commission concluded 
that existing laws are not stiff enough 
to stop certain crimes, including cargo 
theft, at seaports. Our legislation 
would increase the maximum term of 
imprisonment for low-level thefts of 

interstate or foreign shipments from 1 
year to 3 years and expand the statute 
to outlaw theft of goods from trailers, 
cargo containers, warehouses, and 
similar venues. 

These are improvements we should 
make to our criminal code. I am under 
no illusion, however, that enactment of 
our bill will guarantee the security of 
our seaports. We need to dramatically 
increase the financial assistance we are 
giving our ports so that they can 
harden their own facilities against po-
tential attackers. I was disappointed to 
read in the Administration’s budget 
that the President wants to eliminate 
the Department of Homeland Secu-
rity’s dedicated port security grant 
program. His budget instead will force 
our ports to compete against all other 
transit systems for scarce federal 
funds. We’ve spent only about $750 mil-
lion to secure seaports since September 
11th—the Coast Guard reports that is 
not nearly enough to meet the require-
ments of the Maritime Transportation 
Security Act. We also need to increase 
the number of inspections of ships and 
shipping containers that are coming 
into our ports. But the amendments to 
Federal criminal law that we propose 
here will provide an important deter-
rent effect and they will give Federal 
prosecutors new tools to go after ter-
rorists who would target our seaports. 
I urge my colleagues to support our 
bill, and I look forward to its prompt 
consideration. 

By Ms. MIKULSKI (for herself, 
Mr. SARBANES, Mr. DURBIN, and 
Mr. OBAMA). 

S. 379. A bill to build capacity at 
community colleges in order to meet 
increased demand for community col-
lege education while maintaining the 
affordable tuition rates and the open- 
door policy that are the hallmarks on 
the community college system; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Ms. MIKULSKI. Mr. President, I rise 
to introduce the ‘‘Community College 
Opportunity Act.’’ Community colleges 
are the gateway to the future—for first 
time students looking for an affordable 
college education, and for mid-career 
students looking to get ahead in the 
workplace. As college tuition at four- 
year colleges continues to rise, more 
and more students are turning to com-
munity colleges for the education they 
need to prepare for 21st century jobs. 

Yet soon we may not be able to count 
on our community colleges being avail-
able to everyone. The combination of 
budget cuts and increased enrollments 
is forcing community colleges to make 
tough choices—between raising tuition 
and turning students away. This im-
portant legislation will help keep the 
doors of our community colleges open 
to increasing numbers of students 
without sending tuition through the 
roof. My bill authorizes $500 million for 
a competitive grant program to help 
community colleges serve more stu-
dents. Community colleges could apply 
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for a grant to help with the cost of con-
structing or renovating facilities, hir-
ing faculty, purchasing new computers 
and scientific equipment, and investing 
in creative ways of addressing over-
crowding—like distance learning. 

Why is this important? Community 
colleges are one of the great American 
social inventions. I used to teach night 
school at Baltimore City Community 
College. I know firsthand the vital role 
they play in our communities. Their 
low cost, convenient location, and open 
door admissions policy have made 
them the key to the American dream 
for so many. Many generations of im-
migrants pursued the American dream 
by working all day and going to night 
school at night. After World War II, the 
GI bill gave returning veterans a 
chance to get ahead by going to local 
junior colleges. 

Now, more than ever, it’s important 
to invest in community colleges. In the 
next ten years, 40 percent of new jobs 
will require college education. At the 
same time, college tuition is on the 
rise. Tuition at the University of Mary-
land is up by as much as 32 percent. 
That’s causing many students to take a 
second look at community colleges be-
cause they’re more affordable. They’re 
also leaders in training workers for 
21st century jobs—from nurses to com-
puter techies, and even lab techs for 
new industries, like biotechnology. 
They’re playing a key role in address-
ing shortages in nursing and teaching. 
In Maryland, community colleges train 
55 percent of new nurses. 

Yet our community colleges are 
bursting at the seams. They’re growing 
faster than 4-year colleges. Enrollment 
at Maryland’s community colleges is 
expected to grow 30 percent in the next 
10 years, while 4-year colleges will 
grow by 15 percent. Community col-
leges are holding classes from 7 in the 
morning to 10 at night, on weekends, 
and over the internet. In my own State 
of Maryland, they are starting to turn 
students away because there isn’t 
enough room. Almost 1,000 students 
were shut out of Montgomery College 
last spring because they couldn’t get 
into the classes they needed or they 
couldn’t afford the cost. Prince 
George’s Community College had to 
turn away 630 prospective nursing stu-
dents and 1,000 prospective education 
students. 

It’s great that so many Americans 
are going to community colleges. For 
so many Americans, community col-
leges are the only way to get the edu-
cation they need to be competitive for 
21st century jobs. Yet the rapid in-
crease of students is threatening the 
very mission of community colleges. If 
we want a world-class workforce, we 
need to invest in higher education. We 
need to make sure we always have in-
stitutions available to everyone who 
wants a college degree—or just a cou-
ple of courses. That means investing in 
our community colleges, so they can 
continue to be affordable, accessible, 
and successful at training the next gen-

eration of nurses, teachers, and 
techies. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 379 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. COMMUNITY COLLEGE CAPACITY- 

BUILDING GRANT PROGRAM. 
Title III of the Higher Education Act of 

1965 (20 U.S.C. 1051 et seq.) is amended— 
(1) by redesignating part F as part G; and 
(2) by inserting after part E the following: 

‘‘PART F—COMMUNITY COLLEGES 
‘‘SEC. 371. COMMUNITY COLLEGE CAPACITY- 

BUILDING GRANT PROGRAM. 
‘‘(a) PROGRAM AUTHORIZED.— 
‘‘(1) IN GENERAL.—From amounts appro-

priated under section 399(a)(6) for a fiscal 
year, the Secretary shall award grants to eli-
gible entities, on a competitive basis, for the 
purpose of building capacity at community 
colleges to meet the increased demand for 
community colleges while maintaining the 
affordable tuition rates and the open-door 
policy that are the hallmarks of the commu-
nity college system. 

‘‘(2) DURATION.—Grants awarded under this 
section shall be for a period not to exceed 3 
years. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) COMMUNITY COLLEGE.—The term ‘com-

munity college’ means a public institution of 
higher education (as defined in section 
101(a)) whose highest degree awarded is pre-
dominantly the associate degree. 

‘‘(2) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a community college, or a con-
sortium of 2 or more community colleges, 
that demonstrates capacity challenges at 
not less than 1 of the community colleges in 
the eligible entity, such as— 

‘‘(A) an identified workforce shortage in 
the community served by the community 
college that will be addressed by increased 
enrollment at the community college; 

‘‘(B) a wait list for a class or for a degree 
or a certificate program; 

‘‘(C) a faculty shortage; 
‘‘(D) a significant enrollment growth; 
‘‘(E) a significant projected enrollment 

growth; 
‘‘(F) an increase in the student-faculty 

ratio; 
‘‘(G) a shortage of laboratory space or 

equipment; 
‘‘(H) a shortage of computer equipment and 

technology; 
‘‘(I) out-of-date computer equipment and 

technology; 
‘‘(J) a decrease in State or county funding 

or a related budget shortfall; or 
‘‘(K) another demonstrated capacity short-

fall. 
‘‘(c) APPLICATION.—Each eligible entity de-

siring a grant under this section shall sub-
mit an application to the Secretary at such 
time, in such manner, and accompanied by 
such information as the Secretary may rea-
sonably require by regulation. 

‘‘(d) AWARD BASIS.—In awarding grants 
under subsection (a), the Secretary shall 
take into consideration— 

‘‘(1) the relative need for assistance under 
this section of the community colleges; 

‘‘(2) the probable impact and overall qual-
ity of the proposed activities on the capacity 
problem of the community college; 

‘‘(3) providing an equitable geographic dis-
tribution of grant funds under this section 
throughout the United States and among 

urban, suburban, and rural areas of the 
United States; and 

‘‘(4) providing an equitable distribution 
among small, medium, and large community 
colleges. 

‘‘(e) USE OF FUNDS.—Grant funds provided 
under subsection (a) may be used for activi-
ties that expand community college capac-
ity, including— 

‘‘(1) the construction, maintenance, ren-
ovation, and improvement of classroom, li-
brary, laboratory, and other instructional fa-
cilities; 

‘‘(2) the purchase, rental, or lease of sci-
entific or laboratory equipment for edu-
cational purposes, including instructional 
research purposes; 

‘‘(3) the development, improvement, or ex-
pansion of technology; 

‘‘(4) preparation and professional develop-
ment of faculty; 

‘‘(5) recruitment, hiring, and retention of 
faculty; 

‘‘(6) curriculum development and academic 
instruction; 

‘‘(7) the purchase of library books, periodi-
cals, and other educational materials, in-
cluding telecommunications program mate-
rial; 

‘‘(8) the joint use of facilities, such as lab-
oratories and libraries; or 

‘‘(9) the development of partnerships with 
local businesses to increase community col-
lege capacity. 
‘‘SEC. 372. APPLICABILITY. 

‘‘The provisions of part G (other than sec-
tion 399) shall not apply to this part.’’. 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Section 399(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1068h(a)) is amended by add-
ing at the end the following: 

‘‘(6) PART F.—There are authorized to be 
appropriated to carry out part F, $500,000,000 
for fiscal year 2006, and such sums as may be 
necessary for each of the 4 succeeding fiscal 
years.’’. 

By Ms. COLLINS (for herself, Mr. 
PRYOR, Mr. DEWINE, Mr. BINGA-
MAN, Mr. SMITH, Mr. LIEBER-
MAN, and Mr. COLEMAN): 

S. 380. A bill to amend the Public 
Health Service Act to establish a State 
family support grant program to end 
the practice of parents giving legal 
custody of their seriously emotionally 
disturbed children to State agencies for 
the purpose of obtaining mental health 
services for those children; to the Com-
mittee on Health, Education, Labor, 
and Pensions. 

Ms. COLLINS. Mr. President, I am 
very pleased today to join several of 
my colleagues—Senator PRYOR, Sen-
ator DEWINE, Senator BINGAMAN, Sen-
ator SMITH, Senator LIEBERMAN, and 
the Presiding Officer, Senator COLE-
MAN—in introducing the Keeping Fami-
lies Together Act. This legislation is 
intended to reduce the barriers to care 
for children who are struggling with se-
rious mental illness. It is intended to 
ensure their parents are no longer 
forced to give up custody of their chil-
dren solely for the purpose of securing 
mental health treatment. 

As the Presiding Officer is well 
aware, because he was an active partic-
ipant in them, the Governmental Af-
fairs Committee in the last Congress 
held extensive hearings on this issue. 

What we heard was a tragedy. We 
heard case after case where families 
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made the wrenching choice to give up 
custody of their children in order to se-
cure the mental health treatment that 
they needed. No family should ever be 
forced to make that decision. 

Imagine what it feels like for a child 
who is suffering from mental illness to 
be wrenched from his family, put into 
either the juvenile justice system or 
the foster care system simply because 
that is the only way to get that child 
the care that he so desperately needs. 

Serious mental illness afflicts mil-
lions of our Nation’s children and ado-
lescents. It is estimated that as many 
as 20 percent of American children 
under the age of 17 suffer from a men-
tal, emotional or behavioral illness. 
What I find most disturbing, however, 
is the fact that two-thirds of all young 
people who need mental health treat-
ment are not getting it. 

Behind each of these statistics is a 
family that is struggling to do the best 
it can to help a son or a daughter with 
serious mental health needs to be just 
like every other kid—to develop friend-
ships, to do well in school, and to get 
along with their siblings and other 
family members. These children are al-
most always involved with more than 
one social service agency, including 
the mental health, special education, 
child welfare, or the juvenile justice 
systems. Yet no one agency, at either 
the State or the Federal level, is clear-
ly responsible or accountable for help-
ing these children and their families. 

My interest in this issue was trig-
gered by a compelling series of stories 
by Barbara Walsh in the Portland 
Press Herald which detailed the obsta-
cles that many Maine families have 
faced in getting desperately needed 
mental health services for their chil-
dren. Too many families in Maine and 
elsewhere have been forced to make 
wrenching decisions when they have 
been advised that the only way to get 
the care that their children so des-
perately need is to relinquish custody 
and place them in either the child wel-
fare or juvenile justice system. 

When a child has a serious physical 
health problem like diabetes or a heart 
condition, the family turns to their 
doctor. When the family includes a 
child with a serious mental illness, it is 
often forced to go to the child welfare 
or juvenile justice system to secure 
treatment. 

Yet neither system is intended to 
serve children with serious mental ill-
ness. Child welfare systems are de-
signed to protect children who have 
been abused or neglected. Juvenile jus-
tice systems are designed to rehabili-
tate children who have committed 
criminal or delinquent acts. While nei-
ther of these systems is equipped to 
care for a child with a serious mental 
illness, in far too many cases, there is 
nowhere else for the family to turn. 

In some extreme cases, families feel 
forced to file charges against their 
child or to declare that they have 
abused or neglected them in order to 
get the care that they need. As one 

family advocate observed, ‘‘Beat ’em 
up, lock ’em up, or give ’em up,’’ char-
acterizes the choices that some fami-
lies face in their efforts to get help for 
their children’s mental illness. 

In 2003, the Government Account-
ability Office, GAO, issued a report 
that I requested with Representatives 
PETE STARK and PATRICK KENNEDY that 
found that, in 2001, parents placed more 
than 12,700 children into the child wel-
fare or juvenile justice systems so that 
these children could receive mental 
health services. I believe that this is 
just the tip of the iceberg, since 32 
States—including five States with the 
largest populations of children—did not 
provide the GAO with any data. 

Other studies indicate that the prob-
lem is even more pervasive. A 1999 sur-
vey by the National Alliance for the 
Mentally III found that 23 percent—or 
one in four of the parents surveyed— 
had been told by public officials that 
they needed to relinquish custody of 
their children to get care, and that one 
in five of these families had done so. 

Some States have passed laws to 
limit custody or prohibit custody relin-
quishment. Simply banning the prac-
tice is not a solution, however, since it 
can leave children with mental illness 
and their families without services and 
care. Custody relinquishment is merely 
a symptom of the much larger problem, 
which is the lack of available, afford-
able and appropriate mental health 
services and support systems for these 
children and their families. 

Last Congress, I chaired a series of 
hearings in the Governmental Affairs 
Committee to examine this issue fur-
ther. We heard compelling testimony 
from mothers who told us that they 
were advised that the only way to get 
the intensive care and services that 
their children needed was to relinquish 
custody and place them in the child 
welfare or juvenile justice system. This 
is a wrenching decision that no family 
should be forced to make. No parent 
should have to give up custody of his or 
her child just to get the services that 
the child needs. 

The mothers also described the bar-
riers they faced in getting care for 
their children. They told us about the 
limitations in both public and private 
insurance coverage. They also talked 
about the lack of coordination and 
communication among the various 
agencies and programs that service 
children with mental health needs. One 
parent, desperate for help for her twin 
boys, searched for 2 years until she fi-
nally located a program—which she 
characterized as ‘‘the best kept secret 
in Illinois’’—that was able to help. 

Parents should not be bounced from 
agency to agency, knocking on every 
door they come to, in the hope that 
they will happen upon someone who 
has an answer. It simply should not be 
such a struggle for parents to get serv-
ices and treatment for their children. 

We also need to question what hap-
pens to these children when they are 
turned over to the child welfare or ju-

venile justice authorities. I released a 
report last year with Congressman 
HENRY WAXMAN that found that all too 
often they are simply left to languish 
in juvenile detention centers, which 
are ill-equipped to meet their needs, 
while they wait for scarce mental 
health services. 

Our report, which was based on a na-
tional survey of juvenile detention cen-
ters, found that the use of juvenile de-
tention facilities to ‘‘warehouse’’ chil-
dren with mental disorders is a serious 
national problem. It found that, over a 
six month period, nearly 15,000 young 
people—roughly 7 percent of all of the 
children in the centers surveyed—were 
detained solely because they were wait-
ing for mental health services outside 
the juvenile justice system. Many were 
held without any charges pending 
against them, and the young people in-
carcerated unnecessarily while waiting 
for treatment were as young as seven 
years old. Finally, the report estimated 
that juvenile detention facilities are 
spending an estimated $100 million of 
the taxpayers’ money each year simply 
to warehouse children and teenagers 
while they are waiting for mental 
health services. 

The Keeping Families Together Act, 
which we are introducing today, will 
help to improve access to mental 
health services and assist states in 
eliminating the practice of parents re-
linquishing custody of their children 
solely for the purpose of securing treat-
ment. 

The legislation authorizes $55 million 
over 6 years for competitive grants to 
states to create an infrastructure to 
support and sustain statewide systems 
of care to serve children who are in 
custody or at risk of entering custody 
of the State for the purpose of receiv-
ing mental health services. States al-
ready dedicate significant dollars to 
serve children in state custody. These 
Family Support Grants would help 
States to serve children more effec-
tively and efficiently, while keeping 
them at home with their families. 

The legislation would also remove a 
current statutory barrier that prevents 
more States from using the Medicaid 
home and community-based services 
waiver to serve children with serious 
mental health needs. This waiver pro-
vides a promising way for States to ad-
dress the underlying lack of mental 
health services for children that often 
leads to custody relinquishment. While 
a number of States have requested 
these waivers to serve children with de-
velopmental disabilities, very few have 
done so for children with serious men-
tal health conditions. Our legislation 
would provide parity to children with 
mental illness by making it easier for 
States to offer them home- and com-
munity-based services under this waiv-
er as an alternative to institutional 
care. 

And finally, the legislation calls for 
the creation of a federal interagency 
task force to examine mental health 
issues in the child welfare and juvenile 
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justice systems and the role of those 
agencies in promoting access by chil-
dren and youth to needed mental 
health services. The task force would 
also be charged with monitoring the 
Family Support grants, making rec-
ommendations to Congress on how to 
improve mental health services, and 
fostering interagency cooperation and 
removing interagency barriers that 
contribute to the problem of custody 
relinquishment. 

The Keeping Families Together Act 
takes a critical step forward to meet-
ing the needs of children with serious 
mental or emotional disorders. Our leg-
islation has been endorsed by a broad 
coalition of mental health and chil-
dren’s groups, including the National 
Alliance for the Mentally Ill, the Fed-
eration of Families for Children’s Men-
tal Health, the Bazelon Center for Men-
tal Health Law, the National Child 
Welfare League, the National Mental 
Health Association, the American Cor-
rectional Association, the American 
Psychological Association, the Amer-
ican Psychiatric Association, the 
American Academy of Child and Ado-
lescent Psychiatry, and Fight Crime, 
Invest in Kids. 

Mr. President, I ask unanimous con-
sent that their letters of endorsement 
for the bill be printed in the CONGRES-
SIONAL RECORD, and I urge all of our 
colleagues to join us as cosponsors. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

FEBRUARY 14, 2005. 
Hon. SUSAN COLLINS, 
Hon. MARK PRYOR, 
U.S. Senate, 
Washington, DC. 
Hon. JIM RAMSTAD, 
Hon. NANCY JOHNSON, 
Hon. PETE STARK, 
Hon. PATRICK KENNEDY, 
U.S. House of Representatives, 
Washington, DC. 

DEAR SENATORS COLLINS AND PRYOR AND 
REPRESENTATIVES RAMSTAD, JOHNSON, 
STARK, AND KENNEDY: As national organiza-
tions representing mental health consumers, 
families, advocates, professionals and pro-
viders dedicated to improving the lives of 
children and adolescents living with mental 
disorders and their families, we applaud your 
leadership in reintroducing the Keeping 
Families Together Act in the 109th Congress. 

This legislation promises to help end a 
scandal that has lingered too long in states 
throughout our nation. As you know, thou-
sands of families every year are forced to 
give up custody of their children to the state 
in order to secure vitally necessary mental 
health services. This unthinkable practice 
tears families apart, is devastating for par-
ents and caregivers and leaves children feel-
ing abandoned in their hour of greatest need. 

This practice occurs because most families 
have discriminatory and restrictive caps on 
their private mental health coverage or in-
surers fail to cover the required treatment. 
The majority of these families are not eligi-
ble for Medicaid coverage because of their in-
come. This truly unfortunate practice also 
exists because of the lack of appropriate 
mental health services in many states and 
communities for children and adolescents 
with mental disorders. This was well docu-
mented in President Bush’s New Freedom 
Commission report on mental health (July 
2003). 

This legislation promises to help end this 
growing crisis by providing grants to states 
to establish interagency systems of care for 
children and adolescents with serious mental 
disorders. The grants will allow states to 
build more efficient and effective mental 
health systems for children and families. It 
also eliminates barriers to home and com-
munity-based care for children by enabling a 
greater number of children to receive mental 
health services under the Section 1915(c) 
Medicaid home- and community-based waiv-
er. The waiver promises to make appropriate 
services available to children in their homes 
and communities and close to their loved 
ones at a considerable cost savings over pro-
viding those services in an institutional set-
ting. 

The legislation also calls for the creation 
of a federal interagency task force to exam-
ine mental health issues in the child welfare 
and juvenile justice systems. A GAO report 
released in April 2003 showed that when par-
ents give up custody of their child to secure 
mental health services, those children are 
placed in one of these two systems—neither 
of which is designed to be a mental health 
service agency. 

No family in our nation should ever be 
asked to make the heart-wrenching decision 
to give up parental rights of their seriously 
ill child in exchange for mental health treat-
ment and services. 

We welcome this legislation as a critical 
step toward ending this practice and toward 
delivering more cost effective and appro-
priate services for children and families. 

Once again, we thank you for your leader-
ship and commitment to ending this practice 
and for continuing to stand up for children, 
families and common sense. 

Sincerely, 
Adoptions Together, Inc. 
Alabama Foster and Adoptive Association. 
Alliance for Children and Families. 
American Academy of Child & Adolescent 

Psychiatry. 
American Correctional Association. 
American Counseling Association. 
American Mental Health Counselors Asso-

ciation. 
American Association for Marriage and 

Family Therapy. 
American Psychiatric Association. 
American Psychological Association. 
Association of University Centers on Dis-

abilities. 
Bazelon Center for Mental Health Law. 
Child and Adolescent Bipolar Foundation. 
Children’s Action Alliance. 
Children and Adults with Attention-Def-

icit/Hyperactivity Disorder. 
Child Welfare League of America. 
Children Awaiting Parents. 
Children’s Defense Fund. 
Depression and Bipolar Alliance. 
Family Voices. 
Federation of Families for Children’s Men-

tal Health. 
Foster Family-based Treatment Associa-

tion. 
Girls Incorporated of Memphis. 
Learning Disabilities Association of Amer-

ica. 
Lutheran Children and Family Service. 
National Alliance for the Mentally Ill. 
National Association for Children of Alco-

holics. 
National Association for Children’s Behav-

ioral Health. 
National Association of County Behavioral 

Health and Disability Directors. 
National Association of Mental Health 

Planning and Advisory Councils. 
National Association of Protection and Ad-

vocacy Systems. 
National Association of School Psy-

chology. 

National Association of Social Workers. 
National Association of State Mental 

Health Program Directors. 
National CASA Association (Court Ap-

pointed Special Advocates). 
National Foster Parent Association. 
National Independent Living Association. 
National Mental Health Association. 
National Respite Coalition. 
Physicians for Human Rights. 
School Social Work Association of Amer-

ica. 
Suicide Prevention Action Network USA. 
Supportive Child Adult Network, Inc. 

(Stop Child Abuse Now, Inc.) 
The Rebecca Project for Human Rights. 
Voice for Adoption. 
Volunteers of America. 
Youth Law Center. 

FIGHT CRIME: INVEST IN KIDS, 
Washington, DC, February 15, 2005. 

Hon. SUSAN COLLINS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR COLLINS: On behalf of the 
more than 2,000 sheriffs, police chiefs, pros-
ecutors, and victims of violence who con-
stitute the national anti-crime group FIGHT 
CRIME: INVEST IN KIDS, thank you for in-
troducing the Keeping Families Together 
Act. This bill would take an important step 
toward ending the practice of inappropri-
ately placing kids in juvenile detention fa-
cilities solely because of the absence of af-
fordable and accessible mental health treat-
ment for them. These placements drain sig-
nificant resources from an already under-
funded juvenile justice system, diverting 
funding that would otherwise support effec-
tive violence prevention programs for at-risk 
kids and intervention programs for kids who 
have already committed a criminal or delin-
quent act. 

A July 2003 General Accounting Office re-
port, Child Welfare and Juvenile Justice: 
Several Factors Influence the Placement of 
Children Solely to Obtain Mental Health 
Services, revealed that over 9,000 kids in se-
lected counties in 17 states were placed in 
the juvenile justice system merely to obtain 
mental health services. Furthermore, a 
House Committee on Government Reform re-
port demonstrated that two-thirds of juve-
nile detention facilities inappropriately hold 
kids waiting for mental health services. In 33 
states, kids who did not have any criminal 
charges were held in detention facilities 
while awaiting community mental health 
treatment. Other kids had been charged with 
an offense but would not have been placed in 
detention but for the lack of available men-
tal health treatment. In fact, the House 
Committee report revealed that, each night, 
nearly 2,000 kids wait in detention for com-
munity mental health services, representing 
7 percent of all youth held in juvenile deten-
tion. It is estimated that juvenile detention 
facilities spend approximately $100 million 
each year to keep kids who are inappropri-
ately placed as they wait for mental health 
treatment. This cost does not account for 
the additional service provision and staff 
time often needed in juvenile facilities to 
care for kids with severe mental health prob-
lems, although over half of responding facili-
ties reported that staff receives poor, very 
poor, or no mental health training. 

Every year, 1.4 million kids are charged 
with an offense for which an adult could be 
tried in a criminal court. The juvenile jus-
tice system is responsible for rehabilitating 
these kids so that they can leave the system 
and become productive citizens instead of 
continuing a life of crime, as well as for pre-
venting such acts in the first place. Inappro-
priately placing kids who need mental 
health treatment in juvenile detention fa-
cilities places an unnecessary financial bur-
den on the inadequately-resourced juvenile 
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justice system, and jeopardizes the safety of 
our communities. The Keeping Families To-
gether Act would provide grants to help 
states provide and coordinate the needed 
array of mental health services to children 
so that families do not need to relinquish 
their kids to the juvenile justice system. 
This legislation would also establish a fed-
eral interagency task force to examine men-
tal health issues in the child welfare and ju-
venile justice systems. 

We are proud that our Senator introduced 
the Keeping Families Together Act to help 
keep families together, focus juvenile justice 
resources on delinquent and at-risk kids, and 
make our communities safer. 

Sincerely, 
MARK WESTRUM, 

Sheriff, Sagadahoc County, ME. 

Mr. SMITH. Mr. President, I rise 
today to join my colleagues, Senator 
COLLINS and Senator PRYOR, in intro-
ducing the ‘‘Keeping Families Together 
Act’’. This bill will expand Medicaid’s 
home and community based services 
waiver to cover children and adoles-
cents in residential treatment facili-
ties. Currently, most state Medicaid 
agencies, including Oregon, do not 
cover this intensive treatment. 

In 2001, 101 Oregon children and ado-
lescents were placed in State custody 
because this was the only way they 
could get the mental health treatment 
they need. This situation occurs most 
often in middle-income families, where 
the family’s employer-based insurance 
does not cover intensive treatment for 
serious mental illness, but the family 
income is too high for them to qualify 
for Medicaid services. With no other 
way to get their child treatment, par-
ents are forced to choose between cus-
tody and care. Passage of this legisla-
tion is urgently needed so that thou-
sands of parents are not forced to relin-
quish their custody rights to State 
child welfare or juvenile agencies in 
order to obtain mental health care for 
their seriously mentally ill children. 

In Oregon, children with serious men-
tal illnesses are being taken away from 
their families at a time when they 
most need to be close to home. The 
availability of family support services, 
community-based services and other 
effective interventions will help reduce 
the need for costly residential care and 
consequently reduce the need to place 
children in a setting away from their 
homes, families and communities. 
Keeping Families Together Act will 
also establish a Federal interagency 
task force to examine mental health 
issues in the child welfare and juvenile 
justice systems so that we can hope-
fully see an end to this practice, not 
just in Oregon, but in every State in 
our nation. 

I urge my colleagues to join me in 
support of this critical legislation. 

By Mr. SMITH (for himself, Mr. 
CONRAD, MS. SNOWE, and Mrs. 
CLINTON): 

S. 381. A bill to amend the Internal 
Revenue Code of 1986 to encourage 
guaranteed lifetime income payments 
from annuities and similar payments of 
life insurance proceeds at dates later 

than death by excluding from income a 
portion of such payments; to the Com-
mittee on Finance. 

Mr. SMITH. Mr. President, America 
will soon be facing a new and serious 
retirement challenge. Americans are 
living longer. Yet, recent economic and 
demographic shifts will put the retire-
ment security of many retirees at risk. 
Current projections regarding the sol-
vency of the Social Security program 
are not favorable. And, with 77 million 
baby boomers set to begin retiring in 
2008, the number of retirees in the So-
cial Security program is expected to 
double. In addition, fewer retirees in 
the future will be able to depend on 
monthly pension checks that many em-
ployers once paid. A growing number of 
retirees will be facing the difficult 
challenge of managing their own sav-
ings. 

In response to these trends, I am of-
fering legislation aimed at assisting 
Americans maintain their financial 
independence and their standard of liv-
ing throughout their retirement by 
making it easier for them to secure a 
steady income for life. Under the Re-
tirement Security for Life Act that 
Senator CONRAD and I are introducing 
today, a tax incentive would be enacted 
that encourages retirees to provide 
themselves with a guaranteed lifetime 
income. Specifically, the proposal 
would exclude from federal taxes one- 
half of the income payments from an 
annuity purchased with after tax dol-
lars, a so- called non-qualified annuity. 

Importantly, we have proposed a cap 
on the exclusion so that no more that 
$20,000 could be excluded in a year. For 
a typical American in the 25 percent 
tax bracket, this would provide an an-
nual maximum tax savings of up to 
$5,000. I believe that this modest tax in-
centive will enable some retirees to 
consider annuitizing a portion of their 
nest egg so that they have a guaran-
teed lifetime of income. 

In recent years, the ‘‘retirement se-
curity’’ debate in Congress has almost 
entirely focused on the need to accu-
mulate a nest egg prior to retirement. 
And, Congress is doing much to encour-
age personal saving and employer-pro-
vided retirement plans. I am proud of 
both our successes and our continuing 
efforts in these areas. Encouraging 
more savings is an important step, but 
it is not enough. What has received lit-
tle attention is the retirement income 
or ‘‘payout’’ phase of the retirement 
security equation. That is, we need to 
be thinking about the management of 
market and longevity risk so that a 
life’s savings can provide a secure re-
tirement. Longevity risk—the risk of 
outliving one’s savings—is one of the 
biggest risks facing retirees. While we 
have some control over when we retire, 
we have very little control over how 
long we will live. It is my goal that 
Americans will be able to enjoy a life-
time of income from their hard-earned 
savings long after they have put their 
years in the workforce behind them. 

Please join me in supporting our pro-
posal as a crucial step in providing a 

secure retirement for all Americans. I 
ask unanimous consent that the text of 
the legislation be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 381 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Retirement 
Security for Life Act of 2005’’. 
SEC. 2. EXCLUSION FOR LIFETIME ANNUITY PAY-

MENTS. 
(a) LIFETIME ANNUITY PAYMENTS UNDER 

ANNUITY CONTRACTS.—Section 72(b) of the In-
ternal Revenue Code of 1986 (relating to ex-
clusion ratio) is amended by adding at the 
end the following new paragraph: 

‘‘(5) EXCLUSION FOR LIFETIME ANNUITY PAY-
MENTS.— 

‘‘(A) IN GENERAL.—In the case of lifetime 
annuity payments received under one or 
more annuity contracts in any taxable year, 
gross income shall not include 50 percent of 
the portion of lifetime annuity payments 
otherwise includible (without regard to this 
paragraph) in gross income under this sec-
tion. For purposes of the preceding sentence, 
the amount excludible from gross income in 
any taxable year shall not exceed $20,000. 

‘‘(B) COST-OF-LIVING ADJUSTMENT.—In the 
case of taxable years beginning after Decem-
ber 31, 2006, the $20,000 amount in subpara-
graph (A) shall be increased by an amount 
equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2005’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any amount as increased under the pre-
ceding sentence is not a multiple of $500, 
such amount shall be rounded to the next 
lower multiple of $500. 

‘‘(C) APPLICATION OF PARAGRAPH.—Subpara-
graph (A) shall not apply to— 

‘‘(i) any amount received under an eligible 
deferred compensation plan (as defined in 
section 457(b)) or under a qualified retire-
ment plan (as defined in section 4974(c)), 

‘‘(ii) any amount paid under an annuity 
contract that is received by the beneficiary 
under the contract— 

‘‘(I) after the death of the annuitant in the 
case of payments described in subsection 
(c)(5)(A)(ii)(III), unless the beneficiary is the 
surviving spouse of the annuitant, or 

‘‘(II) after the death of the annuitant and 
joint annuitant in the case of payments de-
scribed in subsection (c)(5)(A)(ii)(IV), unless 
the beneficiary is the surviving spouse of the 
last to die of the annuitant and the joint an-
nuitant, or 

‘‘(iii) any annuity contract that is a quali-
fied funding asset (as defined in section 
130(d)), but without regard to whether there 
is a qualified assignment. 

‘‘(D) INVESTMENT IN THE CONTRACT.—For 
purposes of this section, the investment in 
the contract shall be determined without re-
gard to this paragraph.’’. 

(b) DEFINITIONS.—Subsection (c) of section 
72 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new paragraph: 

‘‘(5) LIFETIME ANNUITY PAYMENT.— 
‘‘(A) IN GENERAL.—For purposes of sub-

section (b)(5), the term ‘lifetime annuity 
payment’ means any amount received as an 
annuity under any portion of an annuity 
contract, but only if— 
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‘‘(i) the only person (or persons in the case 

of payments described in subclause (II) or 
(IV) of clause (ii)) legally entitled (by oper-
ation of the contract, a trust, or other le-
gally enforceable means) to receive such 
amount during the life of the annuitant or 
joint annuitant is such annuitant or joint 
annuitant, and 

‘‘(ii) such amount is part of a series of sub-
stantially equal periodic payments made not 
less frequently than annually over— 

‘‘(I) the life of the annuitant, 
‘‘(II) the lives of the annuitant and a joint 

annuitant, but only if the annuitant is the 
spouse of the joint annuitant as of the annu-
ity starting date or the difference in age be-
tween the annuitant and joint annuitant is 
15 years or less, 

‘‘(III) the life of the annuitant with a min-
imum period of payments or with a min-
imum amount that must be paid in any 
event, or 

‘‘(IV) the lives of the annuitant and a joint 
annuitant with a minimum period of pay-
ments or with a minimum amount that must 
be paid in any event, but only if the annu-
itant is the spouse of the joint annuitant as 
of the annuity starting date or the difference 
in age between the annuitant and joint annu-
itant is 15 years or less. 

‘‘(iii) EXCEPTIONS.—For purposes of clause 
(ii), annuity payments shall not fail to be 
treated as part of a series of substantially 
equal periodic payments— 

‘‘(I) because the amount of the periodic 
payments may vary in accordance with in-
vestment experience, reallocations among 
investment options, actuarial gains or 
losses, cost of living indices, a constant per-
centage applied not less frequently than an-
nually, or similar fluctuating criteria, 

‘‘(II) due to the existence of, or modifica-
tion of the duration of, a provision in the 
contract permitting a lump sum withdrawal 
after the annuity starting date, or 

‘‘(III) because the period between each such 
payment is lengthened or shortened, but 
only if at all times such period is no longer 
than one calendar year. 

‘‘(B) ANNUITY CONTRACT.—For purposes of 
subparagraph (A) and subsections (b)(5) and 
(w), the term ‘annuity contract’ means a 
commercial annuity (as defined by section 
3405(e)(6)), other than an endowment or life 
insurance contract. 

‘‘(C) MINIMUM PERIOD OF PAYMENTS.—For 
purposes of subparagraph (A), the term ‘min-
imum period of payments’ means a guaran-
teed term of payments that does not exceed 
the greater of 10 years or— 

‘‘(i) the life expectancy of the annuitant as 
of the annuity starting date, in the case of 
lifetime annuity payments described in sub-
paragraph (A)(ii)(III), or 

‘‘(ii) the life expectancy of the annuitant 
and joint annuitant as of the annuity start-
ing date, in the case of lifetime annuity pay-
ments described in subparagraph (A)(ii)(IV). 

For purposes of this subparagraph, life ex-
pectancy shall be computed with reference 
to the tables prescribed by the Secretary 
under paragraph (3). For purposes of sub-
section (w)(1)(C)(ii), the permissible min-
imum period of payments shall be deter-
mined as of the annuity starting date and re-
duced by one for each subsequent year. 

‘‘(D) MINIMUM AMOUNT THAT MUST BE PAID 
IN ANY EVENT.—For purposes of subparagraph 
(A), the term ‘minimum amount that must 
be paid in any event’ means an amount pay-
able to the designated beneficiary under an 
annuity contract that is in the nature of a 
refund and does not exceed the greater of the 
amount applied to produce the lifetime an-
nuity payments under the contract or the 
amount, if any, available for withdrawal 
under the contract on the date of death.’’. 

(c) RECAPTURE TAX FOR LIFETIME ANNUITY 
PAYMENTS.—Section 72 of the Internal Rev-
enue Code of 1986 is amended by redesig-
nating subsection (x) as subsection (y) and 
by inserting after subsection (x) the fol-
lowing new subsection: 

‘‘(x) RECAPTURE TAX FOR MODIFICATIONS TO 
OR REDUCTIONS IN LIFETIME ANNUITY PAY-
MENTS.— 

‘‘(1) IN GENERAL.—If any amount received 
under an annuity contract is excluded from 
income by reason of subsection (b)(5) (relat-
ing to lifetime annuity payments), and— 

‘‘(A) the series of payments under such 
contract is subsequently modified so any fu-
ture payments are not lifetime annuity pay-
ments, 

‘‘(B) after the date of receipt of the first 
lifetime annuity payment under the contract 
an annuitant receives a lump sum and there-
after is to receive annuity payments in a re-
duced amount under the contract, or 

‘‘(C) after the date of receipt of the first 
lifetime annuity payment under the contract 
the dollar amount of any subsequent annuity 
payment is reduced and a lump sum is not 
paid in connection with the reduction, unless 
such reduction is— 

‘‘(i) due to an event described in subsection 
(c)(5)(A)(iii), or 

‘‘(ii) due to the addition of, or increase in, 
a minimum period of payments within the 
meaning of subsection (c)(5)(C) or a min-
imum amount that must be paid in any 
event (within the meaning of subsection 
(c)(5)(D)), then gross income for the first tax-
able year in which such modification or re-
duction occurs shall be increased by the re-
capture amount. 

‘‘(2) RECAPTURE AMOUNT.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the recapture amount shall be the 
amount, determined under rules prescribed 
by the Secretary, equal to the amount that 
(but for subsection (b)(5)) would have been 
includible in the taxpayer’s gross income if 
the modification or reduction described in 
paragraph (1) had been in effect at all times, 
plus interest for the deferral period at the 
underpayment rate established by section 
6621. 

‘‘(B) DEFERRAL PERIOD.—For purposes of 
this subsection, the term ‘deferral period’ 
means the period beginning with the taxable 
year in which (without regard to subsection 
(b)(5)) the payment would have been includ-
ible in gross income and ending with the tax-
able year in which the modification de-
scribed in paragraph (1) occurs. 

‘‘(3) EXCEPTIONS TO RECAPTURE TAX.—Para-
graph (1) shall not apply in the case of any 
modification or reduction that occurs be-
cause an annuitant— 

‘‘(A) dies or becomes disabled (within the 
meaning of subsection (m)(7)), 

‘‘(B) becomes a chronically ill individual 
within the meaning of section 7702B(c)(2), or 

‘‘(C) encounters hardship.’’. 
(d) LIFETIME DISTRIBUTIONS OF LIFE INSUR-

ANCE DEATH BENEFITS.— 
(1) IN GENERAL.—Section 101(d) of the Inter-

nal Revenue Code of 1986 (relating to pay-
ment of life insurance proceeds at a date 
later than death) is amended by adding at 
the end the following new paragraph: 

‘‘(4) EXCLUSION FOR LIFETIME ANNUITY PAY-
MENTS.— 

‘‘(A) IN GENERAL.—In the case of amounts 
to which this subsection applies, gross in-
come shall not include the lesser of— 

‘‘(i) 50 percent of the portion of lifetime an-
nuity payments otherwise includible in gross 
income under this section (determined with-
out regard to this paragraph), or 

‘‘(ii) the amount in effect under section 
72(b)(5). 

‘‘(B) RULES OF SECTION 72(b)(5) TO APPLY.— 
For purposes of this paragraph, rules similar 

to the rules of section 72(b)(5) and section 
72(x) shall apply, substituting the term ‘ben-
eficiary of the life insurance contract’ for 
the term ‘annuitant’ wherever it appears, 
and substituting the term ‘life insurance 
contract’ for the term ‘annuity contract’ 
wherever it appears.’’. 

(2) CONFORMING AMENDMENT.—Section 
101(d)(1) of such Code is amended by insert-
ing ‘‘or paragraph (4)’’ after ‘‘to the extent 
not excluded by the preceding sentence’’. 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to amounts received 
in calendar years beginning after the date of 
the enactment of this Act. 

(2) SPECIAL RULE FOR EXISTING CON-
TRACTS.—In the case of a contract in force on 
the date of the enactment of this Act that 
does not satisfy the requirements of section 
72(c)(5)(A) of the Internal Revenue Code of 
1986 (as added by this section), or require-
ments similar to such section 72(c)(5)(A) in 
the case of a life insurance contract), any 
modification to such contract (including a 
change in ownership) or to the payments 
thereunder that is made to satisfy the re-
quirements of such section (or similar re-
quirements) shall not result in the recogni-
tion of any gain or loss, any amount being 
included in gross income, or any addition to 
tax that otherwise might result from such 
modification, but only if the modification is 
completed prior to the date that is 2 years 
after the date of the enactment of this Act. 

By Mr. MCCAIN: 
S. 383. A bill to shorten the term of 

broadcasting licenses under the Com-
munications Act of 1934 from 8 to 3 
years, to provide better public access 
to broadcasters’ public interest issues 
and programs lists and children’s pro-
gramming reports, and for other pur-
poses; to the Committee on Commerce, 
Science, and Transportation. 

Mr. MCCAIN. Mr. President, I rise 
today to introduce the ‘‘Localism in 
Broadcasting Reform Act of 2005.’’ This 
legislation would reduce the license 
term for broadcasters from 8 years to 3 
years, thereby requiring broadcasters 
to provide the Federal Communica-
tions Commission (FCC or Commis-
sion) with information every 3 years on 
why their license should be renewed. 
Prior to 1981, broadcast licenses were 
granted for a term of 3 years. 

The bill would require the full Com-
mission to review 5 percent of all li-
cense and renewal applications. Cur-
rently, the Media Bureau randomly au-
dits 5 percent of all license renewal ap-
plications. The FCC first started an 
audit process back in the 1980s when 
the FCC changed its license renewal 
process from one where stations sub-
mitted evidence of ‘‘public interest’’ 
obligations compliance to one where 
stations self certify compliance, critics 
call it a ‘‘post card renewal’’. This sec-
tion would take the audit process a 
step further by requiring the Commis-
sioners to review the applications se-
lected for audit rather than the Media 
Bureau. 

The bill would command broad-
casters to post on their Internet sites 
information detailing their commit-
ment to local public affairs program-
ming and children’s programming. The 
bill also calls for the FCC to complete 
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its proceeding on whether public inter-
est obligations should apply to broad-
casters in the digital era. 

To ensure that viewers or listeners 
can fully participate in a broadcaster’s 
license renewal, the bill would codify 
the Commission’s rule that a viewer or 
listener has standing to challenge a li-
cense if he demonstrates either that he 
resides in the station’s service area or 
that he regularly listens or views the 
station and that such listening or view-
ing is not the result of transient con-
tacts with the station. 

Lastly, the bill would allow the Com-
mission, during a license renewal pro-
ceeding, to review not only the per-
formance of the station seeking re-
newal, but also the performance of all 
stations owned by the licensee seeking 
renewal. The current statute restricts 
the Commission’s review only to that 
station seeking the renewal. 

Last June, FCC Chairman Michael 
Powell and I challenged all local broad-
cast television and radio stations to 
provide their local communities with 
significant information on the local po-
litical issues facing communities, the 
local candidates’ campaign platforms, 
and the local candidate debates during 
the 2004 election. In response to the 
challenge, many broadcasters sent vol-
umes of material detailing their exten-
sive election coverage and committing 
to increase their coverage in 2004. 
Today, the Norman Lear Center at the 
Annenberg School for Communication 
at the University of Southern Cali-
fornia released findings showing that 
local news coverage of local political 
campaigns is dismal. Specifically, the 
study found that 92 percent of the news 
broadcasts studied contained no stories 
about races for the U.S. House, State 
senate or assembly, mayor, city coun-
cil, law-enforcement posts, judgeships, 
education offices, or regional or county 
offices. 

Therefore, I feel it is now time to in-
troduce legislation to bring local back 
into local broadcasting. I believe this 
legislation is a step in the right direc-
tion. It will have a small impact on 
those stations that are currently meet-
ing their public interest obligations, 
but it should have a large impact on 
those citizens whose local broadcaster 
is not meeting its obligations. I refuse 
to believe that the ‘‘public interest’’ is 
served by minimal campaign coverage, 
such as a 12 second sound bite on from 
a candidate during a half-hour local 
news program as found in the study. 
Citizens deserve more from their local 
broadcaster. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 383 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Localism in 
Broadcasting Reform Act of 2005’’. 

SEC. 2. 3-YEAR TERM FOR BROADCAST LICENSES. 
(a) IN GENERAL.—Section 307(c)(1) of the 

Communications Act of 1934 (47 U.S.C. 
307(c)(1)) is amended by striking ‘‘8’’ each 
place it appears and inserting ‘‘3’’. 

(b) EXISTING LICENSES.—The amendment 
made by subsection (a) shall apply to li-
censes granted or renewed after the date of 
enactment of this Act. 
SEC. 3. FULL COMMISSION REVIEW REQUIRED 

FOR 5 PERCENT OF APPLICATIONS. 
Section 309(a) of the Communications Act 

of 1934 (47 U.S.C. 309(a)) is amended by adding 
at the end the following: ‘‘The determination 
required by this subsection shall be made by 
the full Commission en banc in no fewer than 
5 percent of the applications filed with it in 
each calendar year to which section 308 ap-
plies.’’. 
SEC. 4. ISSUES AND PROGRAMS REPORTS; CHIL-

DREN’S TELEVISION REPORTS. 
(a) IN GENERAL.— 
(1) ELECTRONIC FILING.—The Commission 

shall amend its regulations to require every 
broadcaster to file, electronically, a copy of 
its public interest issues and programs list 
and its children’s programming reports with 
the Commission, in such form as the Com-
mission may require, within 10 days after the 
end of each calendar quarter. 

(2) WAIVER.—The Commission may waive 
or defer compliance with the regulations pro-
mulgated in paragraph (1) by a broadcaster 
in any specific instance for good cause shown 
where such action would be consistent with 
the public interest. 

(b) LICENSEE WEBSITE REQUIREMENT.—The 
Commission shall amend its regulations to 
require every broadcast station for which 
there is a publicly accessible website on the 
Internet— 

(1) to make its public interest issues and 
programs list and its children’s program-
ming reports available to the public on that 
website; or 

(2) to provide a hyperlink on that website 
to that information on the Commission’s 
website. 

(c) COMMISSION WEBSITE REQUIREMENT.— 
The Commission shall provide access to the 
public to the public interest issues and pro-
grams lists and children’s programming re-
ports filed electronically by broadcasting 
stations with the Commission. 

(d) TIMEFRAME.—The Commission shall 
amend its regulations to carry out the re-
quirements of this section not later than 180 
days after the date of enactment of this Act. 
SEC. 5. STANDARDS FOR BROADCAST STATION 

RENEWAL TO INCLUDE REVIEW OF 
LICENSEE’S OTHER STATIONS. 

Section 309(k)(1) of the Communications 
Act of 1934 (47 U.S.C. 309(k)(1)) is amended— 

(1) by striking ‘‘with respect to that sta-
tion,’’ and inserting ‘‘with respect to that 
station (and all stations operated by the li-
censee),’’; 

(2) by striking ‘‘its’’ and inserting ‘‘that 
station’s’’; and 

(3) in subparagraph (A), by striking ‘‘the 
station has’’ and inserting ‘‘the station has, 
and such other stations have,’’. 
SEC. 6. PARTY IN INTEREST REQUIREMENT FOR 

PETITIONS TO OPPOSE THE GRANT 
OR RENEWAL OF A LICENSE. 

Section 309(d) of the Communications Act 
of 1934 (47 U.S.C. 309(d)(1)) is amended by add-
ing at the end the following: 

‘‘(3) For purposes of paragraph (1), the 
term ‘party in interest’ includes any indi-
vidual who— 

‘‘(A) is a listener or viewer of the specific 
station to which the application relates (de-
termined without regard to such individual’s 
place of residence); 

‘‘(B) asserts an interest in vindicating the 
general public interest; and 

‘‘(C) makes the specific allegations and 
showings required by this subsection.’’. 
SEC. 7. COMPLETION OF CERTAIN PENDING PRO-

CEEDINGS. 
(a) IN GENERAL.—Not later than 9 months 

after the date of enactment of this Act, the 
Commission shall complete action on— 

(1) In the Matter of Standardized and En-
hanced Disclosure Requirements for Tele-
vision Broadcast Licensee Public Interest 
Obligations, MM Docket No. 00–168; and 

(2) In the Matter of Public Interest Obliga-
tions of Television Broadcast Licensees, MM 
Docket No. 99–360. 

(b) STANDARDIZED FORMS FOR ELECTRONI-
CALLY FILED REPORTS.—As part of the pro-
ceedings described in subsection (a), the 
Commission shall— 

(1) give consideration to requiring stand-
ardized forms for broadcasters to use in pre-
paring public interest issues and programs 
lists for electronic filing; and 

(2) if it determines that such standardized 
forms would be in the public interest, de-
velop and promulgate such forms and require 
their use by permittees and licensees. 
SEC. 8. DEFINITIONS. 

In this Act: 
(1) BROADCASTER.—The term ‘‘broadcaster’’ 

means a permittee or licensee of a commer-
cial or non-commercial television or radio 
broadcast station. 

(2) CHILDREN’S PROGRAMMING REPORTS.— 
The term ‘‘children’s programming reports’’ 
means the information that a broadcaster is 
required to provide for public inspection by 
paragraph (e)(11)(iii) of section 73.3526 of title 
47, Code of Federal Regulations. 

(3) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Communications Com-
mission. 

(4) PUBLIC INTEREST ISSUES AND PROGRAMS 
LIST.—The term ‘‘public interest issues and 
programs list’’ means the information that— 

(A) a commercial broadcast station is re-
quired to provide for public inspection by 
paragraphs (e)(11)(i) and (12) of section 73.3526 
of title 47, Code of Federal Regulations; and 

(B) a non-commercial broadcast station is 
required to provide for public inspection by 
paragraph (e)(8) of section 73.3527 of title 47, 
Code of Federal Regulations. 

By Mr. GRASSLEY (for himself, 
Mr. DORGAN, Mr. HAGEL, and 
Mr. JOHNSON): 

S. 385. A bill to amend the Food Se-
curity Act of 1985 to restore integrity 
to and strengthen payment limitation 
rules for commodity payments and 
benefits; to the Committee on Agri-
culture, Nutrition, and Forestry. 

Mr. GRASSLEY. Mr. President, the 
American people recognize the impor-
tance of the family farmer to our Na-
tion, and the need to provide an ade-
quate safety net for family farmers. In 
recent years, however, assistance to 
farmers has come under increasing 
scrutiny. 

Critics of farm payments have argued 
that the largest corporate farms reap 
most program benefits. The reality is 
over 72 percent of the payments have 
gone to only 10 percent of our Nation’s 
farmers. There is good reason to be 
critical of our farm programs. 

What’s more, farm payments that 
were originally designed to benefit 
small- and medium-sized family farm-
ers have contributed to their own de-
mise. Unlimited farm payments have 
placed upward pressure on land prices 
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and have contributed to overproduc-
tion and lower commodity prices, driv-
ing many family farmers off the farm. 

The Senate has agreed, by an over-
whelming bipartisan vote during the 
2002 farm bill debate and two Senate 
Budget Committee markups that tar-
geting Federal assistance to small- and 
medium-sized family farmers is the 
right thing to do. 

It has been my hope since the 2002 
farm bill conference committee 
dropped the payment limit amendment 
that Congress would establish legiti-
mate, reasonable payment limits simi-
lar to S. 667, the payment limits bill we 
introduced last session. 

While we have not yet achieved our 
ultimate goal, no one can question that 
the votes have been there for payment 
limits. Unfortunately, a two-thirds ma-
jority in the Senate hasn’t been enough 
to protect this issue in conference. But 
times are clearly changing thanks to 
the President’s support for payment 
limits in his budget proposal. 

The legislation we are introducing 
today adopts the President’s proposed 
cap of $250,000, while maintaining other 
concepts from S. 667 that the President 
has embraced like limiting the subter-
fuge surrounding the three-entity rule, 
curtailing the use of generic certifi-
cates, and developing a measurable 
standard to determine who should and 
should not be receiving farm subsidies. 

I look forward to working with Sen-
ator DORGAN again on this issue. With 
the President’s support I believe we 
will have success. 

I ask unanimous consent, that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 385 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rural Amer-
ica Preservation Act’’. 
SEC. 2. PAYMENT LIMITATIONS. 

Section 1001 of the Food Security of 1985 (7 
U.S.C. 1308) is amended— 

(1) in subsection (b)(1), by striking 
‘‘$40,000’’ and inserting ‘‘$20,000’’; 

(2) in subsection (c)(1), by striking 
‘‘$65,000’’ and inserting ‘‘$30,000’’; 

(3) in subsection (d), by striking ‘‘(d)’’ and 
all that follows through the end of paragraph 
(1) and inserting the following: 

‘‘(d) LIMITATIONS ON MARKETING LOAN 
GAINS, LOAN DEFICIENCY PAYMENTS, AND 
COMMODITY CERTIFICATE TRANSACTIONS.— 

‘‘(1) LOAN COMMODITIES.—The total amount 
of the following gains and payments that a 
person may receive during any crop year 
may not exceed $75,000: 

‘‘(A)(i) Any gain realized by a producer 
from repaying a marketing assistance loan 
for 1 or more loan commodities under sub-
title B of title I of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 7931 et 
seq.) at a lower level than the original loan 
rate established for the loan commodity 
under that subtitle. 

‘‘(ii) In the case of settlement of a mar-
keting assistance loan for 1 or more loan 
commodities under that subtitle by for-

feiture, the amount by which the loan 
amount exceeds the repayment amount for 
the loan if the loan had been settled by re-
payment instead of forfeiture. 

‘‘(B) Any loan deficiency payments re-
ceived for 1 or more loan commodities under 
that subtitle. 

‘‘(C) Any gain realized from the use of a 
commodity certificate issued by the Com-
modity Credit Corporation for 1 or more loan 
commodities, as determined by the Sec-
retary, including the use of a certificate for 
the settlement of a marketing assistance 
loan made under that subtitle, with the gain 
reported annually to the Internal Revenue 
Service and to the taxpayer in the same 
manner as gains under subparagraphs (A) 
and (B).’’; 

(4) by adding at the end the following: 
‘‘(h) SINGLE FARMING OPERATION.— 
‘‘(1) IN GENERAL.—Notwithstanding sub-

sections (b) through (d), subject to paragraph 
(2), if a person participates only in a single 
farming operation and receives, directly or 
indirectly, any payment or gain covered by 
this section through the farming operation, 
the total amount of payments or gains (as 
applicable) covered by this section that the 
person may receive during any crop year 
may be up to but not exceed twice the appli-
cable dollar amounts specified in subsections 
(b), (c), and (d). 

‘‘(2) INDIVIDUALS.—The total amount of 
payments or gains (as applicable) covered by 
this section that an individual person may 
receive during any crop year may not exceed 
$250,000. 

‘‘(i) SPOUSE EQUITY.—Notwithstanding sub-
sections (b) through (d), except as provided 
in subsection (e)(2)(C)(i), if an individual and 
spouse are covered by subsection (e)(2)(C) 
and receive, directly or indirectly, any pay-
ment or gain covered by this section, the 
total amount of payments or gains (as appli-
cable) covered by this section that the indi-
vidual and spouse may jointly receive during 
any crop year may not exceed twice the ap-
plicable dollar amounts specified in sub-
sections (b), (c), and (d). 

‘‘(j) REGULATIONS.— 
‘‘(1) IN GENERAL.—Not later than 270 days 

after the date of enactment of this sub-
section, the Secretary shall promulgate reg-
ulations— 

‘‘(A) to ensure that total payments and 
gains described in this section made to or 
through joint operations or multiple entities 
under the primary control of a person, in 
combination with the payments and gains 
received directly by the person, shall not ex-
ceed twice the applicable dollar amounts 
specified in subsections (b), (c), and (d); 

‘‘(B) in the case of a person that in the ag-
gregate owns, conducts farming operations, 
or provides custom farming services on land 
with respect to which the aggregate pay-
ments exceed the applicable dollar amounts 
specified in subsections (b), (c), and (d), to 
attribute all payments and gains made on 
crops produced on the land to— 

‘‘(i) a person that rents land as lessee or 
lessor through a crop share lease and re-
ceives a share of the payments that is less 
than the usual and customary share of the 
crop received by the lessee or lessor, as de-
termined by the Secretary; 

‘‘(ii) a person that provides custom farm-
ing services through arrangements under 
which— 

‘‘(I) all or part of the compensation for the 
services is at risk; 

‘‘(II) farm management services are pro-
vided by— 

‘‘(aa) the same person; 
‘‘(bb) an immediate family member; or 
‘‘(cc) an entity or individual that has a 

business relationship that is not an arm’s 

length relationship, as determined by the 
Secretary; or 

‘‘(III) more than 2⁄3 of the farming oper-
ations are conducted as custom farming 
services provided by— 

‘‘(aa) the same person; 
‘‘(bb) an immediate family member; or 
‘‘(cc) an entity or individual that has a 

business relationship that is not an arm’s 
length relationship, as determined by the 
Secretary; or 

‘‘(iii) a person under such other arrange-
ments as the Secretary determines are estab-
lished to transfer payments from persons 
that would otherwise exceed the applicable 
dollar amounts specified in subsections (b), 
(c), and (d); and 

‘‘(C) to ensure that payments attributed 
under this section to a person other than the 
direct recipient shall also count toward the 
limit of the direct recipient. 

‘‘(2) PRIMARY CONTROL.—The regulations 
under paragraph (1) shall define ‘primary 
control’ to include a joint operation or mul-
tiple entity in which a person owns an inter-
est that is equal to or greater than the inter-
est of any other 1 or more persons that mate-
rially participate on a regular, substantial, 
and continuous basis in the management of 
the operation or entity.’’. 
SEC. 3. SCHEMES OR DEVICES. 

Section 1001B of the Food Security Act of 
1985 (7 U.S.C. 1308–2) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘If’’; and 

(2) by adding at the end the following: 
‘‘(b) FRAUD.—If fraud is committed by a 

person in connection with a scheme or device 
to evade, or that has the purpose of evading, 
section 1001, 1001A, or 1001C, the person shall 
be ineligible to receive farm program pay-
ments (as described in subsections (b), (c), 
and (d) of section 1001 as being subject to 
limitation) applicable to the crop year for 
which the scheme or device is adopted and 
the succeeding 5 crop years.’’. 
SEC. 4. REGULATIONS. 

(a) IN GENERAL.—The Secretary of Agri-
culture may promulgate such regulations as 
are necessary to implement this Act and the 
amendments made by this Act. 

(b) PROCEDURE.—The promulgation of the 
regulations and administration of this Act 
and the amendments made by this Act shall 
be made without regard to— 

(1) the notice and comment provisions of 
section 553 of title 5, United States Code; 

(2) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa-
tion in rulemaking; and 

(3) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act’’). 

(c) CONGRESSIONAL REVIEW OF AGENCY 
RULEMAKING.—In carrying out this section, 
the Secretary shall use the authority pro-
vided under section 808 of title 5, United 
States Code. 

By Mr. HAGEL (for himself, Mr. 
ALEXANDER, Mr. CRAIG, and 
Mrs. DOLE): 

S. 386. A bill to direct the Secretary 
of State to carry out activities that 
promote the adoption of technologies 
that reduce greenhouse gas intensity in 
developing countries, while promoting 
economic development, and for other 
purposes; to the Committee on Foreign 
Relations. 

By Mr. HAGEL (for himself, Mr. 
ALEXANDER, Mr. CRAIG, and 
Mrs. DOLE): 
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S. 387. A bill to amend the Internal 

Revenue Code of 1986 to provide tax in-
centives for the investment in green-
house gas intensity reduction projects, 
and for other purposes; to the Com-
mittee on Finance. 

By Mr. HAGEL (for himself, Mr. 
ALEXANDER, Mr. CRAIG, and 
Mrs. DOLE): 

S. 388. A bill to amend the Energy 
Policy Act of 1992 to direct the Sec-
retary of Energy to carry out activities 
that promote the adoption of tech-
nologies that reduce greenhouse gas in-
tensity and to provide credit-based fi-
nancial assistance and investment pro-
tection for projects that employ ad-
vanced climate technologies or sys-
tems, to provide for the establishment 
of a national greenhouse gas registry, 
and for other purposes; to the Com-
mittee on Energy and Natural Re-
sources. 

Mr. HAGEL. Mr. President, on 
Wednesday, the U.N. Global Climate 
Treaty known as the Kyoto Protocol 
will enter into force, requiring more 
than 30 industrialized nations to sig-
nificantly cut manmade greenhouse 
gas emissions by 2012. 

I rise today to introduce three pieces 
of legislation which I believe can help 
contribute to a new domestic and 
international consensus on climate 
change. This legislation builds upon 
three principles: the need for shared re-
sponsibilities between developed and 
developing countries; the linkages be-
tween environmental, economic, and 
energy policies; and the employment of 
greenhouse gas intensity as the best 
measurement upon which to build an 
effective climate policy. 

I thank Senators ALEXANDER, CRAIG, 
and DOLE for their support and for 
agreeing to cosponsor these bills, 
which are titled: The Climate Change 
Technology Deployment in Developing 
Countries Act; The Climate Change 
Technology Deployment Act; and, The 
Climate Change Technology Tax Incen-
tives Act. 

Global climate policy affects the 
world’s economic, energy, and environ-
mental policies. These circles of inter-
est in policy are interconnected. Cli-
mate change does not recognize na-
tional borders. It is a shared responsi-
bility for all nations. Dealing with 
global climate policy requires a level of 
diplomatic intensity and coordination 
worthy of the magnitude of the chal-
lenge. 

We all agree on the need for a clean 
environment and stable climate. The 
debate is about solutions. The question 
we face is not whether we should take 
action, but what kind of action we 
should take. 

Climate change initiatives should in-
clude commitments to research and de-
velopment, technology, and a more ef-
ficient and productive use of energy 
and resources. 

My climate change legislation au-
thorizes new programs, policies, and in-
centives to address the reduction of 
greenhouse gas emissions. 

It focuses on the role of technology, 
private and public partnerships, and 
developing countries. 

Any climate policy initiative must 
include clear metrics that recognize 
the links between energy, the econ-
omy, and the environment. Too often 
these policies are considered in vacu-
ums. It is a global issue. 

Bringing in the private sector and 
creating incentives for technological 
innovation will be critical to real 
progress on global climate policy. I be-
lieve that greenhouse gas intensity, or 
the amount of carbon emitted relative 
to economic output, is the best meas-
urement for dealing with climate 
change. 

Greenhouse gas emission intensity is 
the measurement of how efficiently a 
nation uses carbon emitting fuels and 
technology in producing goods and 
services. It captures the links between 
energy efficiency, economic develop-
ment, and the environment. 

The first bill, the Climate Change 
Technology Deployment in Developing 
Countries Act, provides the Secretary 
of State with new authority for coordi-
nating assistance to developing coun-
tries for projects and technologies that 
reduce greenhouse gas intensity. 

It supports the development of a U.S. 
global climate strategy to expand the 
role of the private sector, develop pub-
lic-private partnerships, and encourage 
the deployment of greenhouse gas re-
ducing technologies in developing 
countries. This bill directs the Sec-
retary of State to engage global cli-
mate change as a foreign policy issue. 

It directs the U.S. Trade Representa-
tive to negotiate the removal of trade- 
related barriers to the export of green-
house gas intensity reducing tech-
nologies, and establishes an inter-agen-
cy working group to promote the ex-
port of greenhouse gas intensity reduc-
ing technologies and practices from the 
United States. 

The legislation authorizes fellowship 
and exchange programs for foreign offi-
cials to visit the United States and ac-
quire the expertise and knowledge to 
reduce greenhouse gas intensity in 
their countries. Current international 
approaches to global climate change 
overlook the role of developing coun-
tries as part of either the problem or 
the solution. 

In July 1997, months before the Pro-
tocol was signed, the Senate unani-
mously passed. S. Res. 98, the Byrd- 
Hagel Resolution, which called on the 
President not to sign any treaty or 
agreement in Kyoto unless two condi-
tions were met. 

First, the United States should not 
be party to any legally binding obliga-
tions on greenhouse gas emission re-
ductions unless developing country, 
parties are required to meet the same 
standards. Second, the President 
should not sign any treaty that ‘‘would 
result in serious harm to the economy 
of the United States.’’ 

Kyoto does not meet either of these 
conditions. As it stands, developing 

countries are exempt from the Kyoto 
obligations, leaving more than 30 de-
veloped countries to address green-
house gas emissions. Developing na-
tions are becoming the major emitters 
of greenhouse gases, but they are ex-
empted from the Kyoto Protocol. 

A recent Congressional Budget Of-
fice—CB0—report explains that devel-
oping countries are projected within 
the next 20 years to account for two- 
thirds of the growth in carbon dioxide 
emissions as their populations and 
economies expand. There are reasons 
for this. 

Developing nations cannot achieve. 
greenhouse gas reductions until they 
achieve higher standards of living. 
They lack clean energy technology and 
they cannot absorb the economic im-
pact of the changes necessary for emis-
sions reductions. New policies will re-
quire recognition of the limitations of 
developing nations to meet these 
standards, and the necessity of includ-
ing them in any successful future ini-
tiative. 

Because Kyoto does not include de-
veloping countries, its approach is un-
realistic. Any reduction in greenhouse 
gas emissions by the United States and 
other developed countries will soon be 
eclipsed by emissions from developing 
nations, such as China, which will soon 
be the world’s largest emitter of man-
made greenhouse gases. 

It is in the shared interests of the 
United States and industrialized na-
tions to help developing countries by 
sharing cleaner technology. Developing 
countries can then ‘‘leapfrog’’ over the 
highly polluting stages of development 
that countries like the U.S. have al-
ready been through. 

My legislation includes tax incen-
tives for American businesses to work 
with foreign countries to help develop 
clean energy projects and fuel-efficient 
technologies. 

Our second bill, the Climate Change 
Technology Deployment Act, supports 
establishing domestic public-private 
partnerships for demonstration proj-
ects that employ greenhouse gas inten-
sity reduction technologies. Our plan 
provides credit-based financial assist-
ance and investment protection for 
American businesses and projects that 
deploy advanced climate technologies 
or systems. Federal financial assist-
ance includes direct loans, loan guar-
antees, standby interest coverage, and 
power production incentive payments. 

We are most successful in con-
fronting the most difficult issues when 
we draw on the strength of the private 
sector. Public-private partnerships 
meld together the institutional lever-
age of the government with the innova-
tion of industry. 

This bill directs the Secretary of En-
ergy to lead an inter-agency process to 
develop and implement a national cli-
mate strategy provided by the Office of 
Science and Technology Policy. It es-
tablishes a Climate Coordinating Com-
mittee and Climate Credit Board to as-
sess, approve, and fund these projects. 
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Our third bill, the Climate Change 

Technology Tax Incentives Act, 
amends the tax code to provide incen-
tives for investment in climate change 
technology. It also expresses our sup-
port for making permanent the current 
research and development tax credit, 
which otherwise expires on December 
31, 2005. An article in the Wall Street 
Journal on February 4, 2005, reported 
on the potential for ‘‘geologic storage’’ 
of carbon dioxide as a means to dra-
matically reduce carbon dioxide emis-
sions. 

Geologic storage involves pumping 
carbon dioxide into the ground, rather 
than dumping it into the atmosphere. 
BP has been using geologic storage in 
Algeria’s Sahara Desert and Statoil 
has been working on this in Norway’s 
North Sea. Chevron Texaco is planning 
a project off the coast of Australia. 

The article reports that: 
the concept is drawing growing interest be-

cause it could curb global warming more 
quickly than switching to alternative energy 
sources or cutting energy use. 

There is still much work to be done. 
But this kind of technology that was 
described in the Wall Street Journal 
article is the kind of technology that 
must be employed around the world to 
achieve results in reducing greenhouse 
gas emissions. My legislation would 
support more of this type of activity. 

The American people and all global 
citizens need to better understand 
global climate change, its connections 
to our economic and energy policies, 
and what the realistic options are for 
addressing this challenge. Any rec-
ommendations regarding climate pol-
icy must meet the demands of eco-
nomic growth and development, espe-
cially in the developing world. This 
will require a market-driven, tech-
nology-based approach that com-
plements the world’s environmental in-
terests, and connects the public and 
private sectors. 

Achieving reductions in greenhouse 
gas emissions is one of the important 
challenges of our time. America has an 
opportunity and a responsibility for 
global climate policy leadership. But it 
is a responsibility to be shared by all 
nations. I look forward to working 
with my colleagues in the Congress, 
the Bush administration, the private 
sector, public interest groups, and 
America’s allies on achievable climate 
change policy. 

By harnessing our many strengths, 
we can help shape a worthy future for 
all people, and build a better world. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. CRAIG. Mr. President, I am 

pleased to be on the floor at this mo-
ment to join my colleague CHUCK 
HAGEL in the introduction of legisla-
tion that he has put together out of a 
variety of avenues of interest and im-
portance to deal with the issue of cli-
mate change, a issue in which he and I 
have been engaged for a good long 
while. I am not quite sure how many 

years ago it was that I, as the freshman 
chairman of the Republican Policy 
Committee, turned to CHUCK to see if 
he could bring Senators together in a 
bipartisan way on what we believed at 
the moment—and we still believe 
today—was a critically important issue 
to be addressed. 

Out of that effort grew the Hagel- 
Byrd resolution which passed this body 
by an overwhelming vote, and was a 
very clear message to America—and to 
the world—on what we believed was 
necessary and important if we were to 
responsibly and effectively engage in 
the debate of climate change outside 
and well beyond the Kyoto protocol. 

The legislation Senator HAGEL brings 
to the floor today, of which I am proud 
to be a cosponsor, is what I believe is a 
needed and necessary next step to work 
cooperatively with this administration 
and with countries around the world to 
begin to recognize all that is the make-
up of this issue. 

Our policy must recognize the legiti-
mate needs of our bilateral trading 
partners to use their resources to meet 
the needs of their people. Yet, at the 
same time, the initial debate basically 
suggested that if in fact human in-
volvement in the climate of the world 
was changing the climate of the world, 
the only way you could save the cli-
mate was to turn the lights out. It did 
not address the human need. It did not 
address the economic growth that was 
critically necessary at that time. That 
is why our country pushed back and 
said no, we would not ratify Kyoto; 
that we would go much further than 
that in bringing about the changes 
that were necessary and that this ad-
ministration engaged in. 

This legislation does a great deal 
more toward recognizing the need for 
bringing resources together. 

Senator HAGEL has made clear the 
other important things this legislation 
will do. Above all, this legislation is a 
true acknowledgment that climate var-
iability and change is a top priority as 
an issue for the United States—and for 
all nations—to be involved in. 

There can be an honest debate about 
whether the United States should do 
more or whether too much reliance is 
being placed on voluntary initiatives, 
but to claim that the United States is 
not acting seriously reflects, at best, a 
lack of knowledge or, at worst, polit-
ical posturing. 

An objective review of Government 
and private sector programs to reduce 
increases in greenhouse gas now and in 
the future would have to conclude that 
the United States is doing at least as 
much, if not more, than countries that 
are part of the Kyoto Protocol which 
will go into effect tomorrow. The best 
evidence of this is our domestic rate of 
improvement in greenhouse gas inten-
sity relative to the improvements 
other countries are making. 

The term I just used, ‘‘greenhouse 
gas intensity,’’ is defined in legislation 
as the ratio of greenhouse gas emis-
sions to economic output. This is a far 

wiser measure of progress because it 
complements, rather than conflicts 
with, a nation’s goal of growing its 
economy and meeting the needs and as-
pirations of its people. 

Too much attention is being paid to 
the mandatory nature of Kyoto. Too 
little results are being achieved. It is 
very interesting to note that most of 
the countries that ratified Kyoto will 
not meet the greenhouse gas reduction 
targets by the deadlines required by 
Kyoto. Indeed, when I and Senator 
CRAIG THOMAS and Congressman JOE 
BARTON were in Buenos Aires at the 
COP–10 conference in December, many 
nations were quietly acknowledging 
that they could not get to where they 
promised they would get, and, in fact, 
some have even suggested that by 2012 
they would find it incumbent upon 
themselves and their nations to back 
out of Kyoto. However, all still recog-
nize the importance of this issue, un-
derstanding it, and clearly defining it. 

What Senator HAGEL’s legislation 
does is shape for us a variety of things 
that are already underway, while still 
allowing us clearly to define them and 
to say, both here at home with our do-
mestic policy as well as internation-
ally, that we mean what we say and we 
mean what we do. 

The United States is currently spend-
ing in excess of $5 billion annually in 
scientific and technological initiatives. 
When we were in Buenos Aires, I was 
very proud to stand before my col-
leagues from around the world and be-
fore nongovernmental organizational 
groups and state that the United 
States is spending more on this issue, 
in both advances in science and techno-
logical change, than the rest of the 
world combined times two. Then I re-
minded them that all that we do, they 
could have also: that our technology 
would be in the world, that our science 
would be available to them, and that to 
work our way out of or to change the 
character of our economies without 
damaging those economies would in 
large part be the responsibility of new 
technologies. 

This legislation does not pick one 
technology over another or one energy 
source over another. That has always 
been the debate. Somehow we had to go 
around and selectively turn out the 
lights if we were going to change the 
climate around us. We knew that was 
not acceptable to the developing world 
and in large part that is why the devel-
oping world would not come along. 
How can you deny a country the right 
to use its resources for the economic, 
humanitarian, and health benefits of 
its people? You cannot do that. Nor 
should we be engaged in trying to do 
that. 

What we can do as a developed and 
advanced Nation is offer up exactly 
what we are doing; offer up what the 
Hagel legislation brings together. That 
is all we are doing now, and advancing 
and incentivizing, through this legisla-
tion, countries to do more in the area 
of technology. 
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These programs are designed to ad-

vance our state of knowledge, accel-
erate the development and the deploy-
ment of energy technologies, aid devel-
oping countries in using energy more 
efficiently, and achieve an 18-percent 
reduction in energy intensity by 2012— 
a phenomenally responsive goal and 
something we clearly can take to the 
world community. 

Our administration today in a series 
of bilateral agreements is working with 
other countries to help them get to 
where we want and where they want to 
get, and for the sake of the environ-
ment, where we all want us all to go. 

I was extremely proud sitting in dif-
ferent forums in Buenos Aires to see 
the United States talk about the lead-
ership role it has taken and the bilat-
eral partnerships it has agreed to, and 
all the things that we can help with in 
the world of change today. It is clearly 
to our advantage and to the advantage 
of the world at large. 

What Senator HAGEL has effectively 
done today is to get our arms around 
this issue to try to more directly define 
it, and to show that we are sensitive to 
it; that we are responding to the issue 
as clearly as our administration has 
and continues to do. 

Domestically, the United States has 
and continues to make world leading 
investments in climate change science 
technology. The United States has also 
implemented a wide range of national 
greenhouse control initiatives, cash se-
questration programs, and inter-
national collaborative programs. All of 
those are bound up within the 
bilaterals I have talked about that we 
are engaged in. 

The legislation we have introduced 
today furthers all of these goals. 

President Bush has consistently ac-
knowledged how human activity can 
affect our climate, and that the cli-
mate variability does not recognize na-
tional borders. The key issue is not 
whether there is any human-influenced 
effect. Instead, the issues are how large 
any human influence may be as com-
pared to natural variability; how cost-
ly and how effective human interven-
tion may be in reversing climate varia-
bility; and how and what technology 
may be required over the near and the 
long term as determined by develop-
ments in climate science. 

As I said, there can be a legitimate 
debate about whether more can be done 
while meeting our Nation’s economic 
objectives. I, for one, support doing 
more in the areas of technological de-
velopment to help lift developing coun-
tries from the depths of their plights 
and to advance their cause as we ad-
vance ours. That is why I am proud to 
be working with my colleagues in the 
Senate. I thank Senator HAGEL, Sen-
ator ALEXANDER, Senator DOLE, and 
others for the hard work they have put 
in and the cooperative effort reflected 
in the bill introduced this afternoon. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
salute Senator HAGEL for his leadership 
and his contribution on this issue. I am 
glad to be here with my colleague, Sen-
ator CRAIG, who is one of the Senate’s 
real authorities on energy. 

We have had some trouble passing an 
energy bill in the Senate. We are hav-
ing some trouble passing a clean air 
bill in the Senate. If we are being log-
ical—which is hard for a Senate to be— 
we would set clean air objectives and 
pass a clean energy bill to help reach 
that objective, do it at once, and give 
ourselves a low cost, reliable supply of 
energy, less dependent on the rest of 
the world, and do it in a way that is en-
vironmentally sound. 

That is our objective. We have dif-
ferent approaches on this, but Senator 
HAGEL has put his emphasis today ex-
actly where it needs to be. The United 
States of America is a country that has 
about a third of all the GDP in the 
world. We have 5 to 6 percent of the 
people and a third of all the money is 
one way to put it. 

How did we get that money? How did 
we get our position? The National 
Academy of Sciences says that since 
World War II, half our new jobs have 
come from advances in science and 
technology. There are other countries 
in the world—a growing number of 
countries—that have great capacity for 
science and technology. Some of the 
greatest scientists and engineers who 
have worked in this country have come 
from other countries in the world. But 
if any country in the world ought to be 
putting a focus on science and tech-
nology as a way of helping not just 
their country but the rest of the world 
deal with the issue of greenhouse gases, 
it ought to be the United States of 
America. Senator HAGEL is exactly 
right to put the spotlight there. He 
does it in a three-part bill. In the first 
part, he talks about international co-
operation. That also makes a lot of 
sense. 

Three weeks ago, I was visiting with 
the chairman of one of the largest en-
ergy companies in Germany. If there is 
a country in the world that has a more 
irrational energy policy than we do, it 
would be Germany. They have just de-
cided to close 19 nuclear powerplants at 
the same time, across the Rhine river, 
France is 85 percent nuclear power. Of 
course, Germany will never do that be-
cause they will not be able to meet the 
Kyoto carbon standards if they close 
the plants. But the point that my 
friend from Germany was making is 
that we are headed, in his words, to-
ward an energy catastrophe. 

It is a catastrophe of two kinds. One 
is energy supply, and one is clean air. 
Now, why is that? It is because other 
countries in the world are growing. In 
China, the average Chinese person uses 
about one-sixth the amount of energy 
that the average person in the Euro-
pean Union uses, in the 15 original 
countries. Now, in China, when the av-
erage Chinese person, with all the peo-
ple there, gets up to three-sixths or 

four-sixths or five-sixths or six-sixths, 
as they will, there will be an unbeliev-
able demand for energy in this country. 
We are already seeing it in the prices 
for natural gas, in the prices for oil. 

The figures we heard in our Energy 
Committee were that over the next 25 
years—and my numbers are approxi-
mate—China might build 650 new coal 
plants to begin to supply its energy, 
and India might build 800. That does 
not count the rest of Southeast Asia or 
what Brazil might do. So we cannot 
just look at this issue in terms of what 
is happening in the United States. 

If there is not a supply of energy, and 
the other countries are demanding so 
much, our prices will be so high that 
our million chemical jobs in the coun-
try will move overseas looking for 
cheap natural gas. And it will not 
make much difference how we clean 
the air in the United States of America 
if China and India and Brazil build so 
many old coal plants and throw stuff 
up in the air because it will blow 
around the world and come over here. 

So we have, on two counts, a major, 
major challenge: energy supply and 
clean air. It would make enormous 
sense for the scientists and engineers 
in the United States to work with the 
scientists and engineers in Germany 
who have exactly the same challenge 
and the scientists and engineers in 
China who have even more of a chal-
lenge. They have just stopped 26 of 
their coal plants because of environ-
mental concerns, but they will not be 
able to stop them for long because of 
their need for an energy supply. 

What the Senator from Nebraska has 
done is to say to us, hey, we are talk-
ing about mandates and rules and regu-
lations, but what we ought to be trying 
to do is to create a solution to the 
problem using the thing that we in the 
United States do better than anybody, 
or historically have, and that is our 
science and technology. This is the 
country with the 50 great research uni-
versities. This is the country with the 
20 National Laboratories. The Oak 
Ridge National Laboratory, in my 
home State, is already doing important 
work on how we recapture carbon. 

One of the things we can do in the 
Senate, without arguing about Kyoto, 
without arguing about mandates, is to 
say, let’s see if we can—through tech-
nology, working with people in other 
parts of the world, and encouraging our 
own businesses and laboratories—find 
better ways to deal with greenhouse 
gases. I salute the Senator for that. I 
am glad to have a chance to be associ-
ated with this bill. 

Now, the second thing I would like to 
say is that is not all there is to do. We 
have different opinions in this body 
about so-called global warming. I be-
lieve, of course, there is global warm-
ing. Our grandparents can tell us that. 
The question, as Senator CRAIG said, is, 
What is causing it? And do we know 
enough about it to take steps? We have 
different opinions about that issue. 
That does not mean we are all uncon-
cerned about it; we just have different 
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degrees of understanding of it and dif-
ferent opinions about the evidence we 
see. 

I have a little different opinion than 
the Senator from Idaho. I support leg-
islation that Senator CARPER and Sen-
ator CHAFEE and Senator GREGG and I 
supported in the last session of Con-
gress that put modest caps on the utili-
ties section for the production of car-
bon. I was not willing to go further 
than that because of the science I read 
and I’m not sure we know exactly how 
to solve this problem. My reading of it 
did not persuade me, one, that we know 
all that we need to know about global 
warming; and, two, maybe more impor-
tantly, I was not sure we knew what we 
were doing by just saying, OK, we will 
do this, and without having the solu-
tion. 

Again, Senator HAGEL has suggested, 
well, let’s come up with some tech-
nology. Let’s come up with some 
science. And then we can make a better 
assessment about what we would be 
able to do if we were to put a cap on it. 

I would suggest that in addition to 
Senator HAGEL’s technology that he 
encourages in his legislation—that is 
one way to do it—a second way to do it 
is with some kind of caps, and there 
are a variety of proposals in this body 
to do that. That also encourages, in my 
opinion, technology. But then there is 
also a third point to make, and that 
takes us out of the debate as to wheth-
er it is a good idea or a bad idea to put 
on mandatory caps. 

If China is going to build hundreds of 
coal-fired powerplants and India is 
going to build hundreds of coal-fired 
powerplants because that is the only 
technology available to them and the 
only source of fuel they have readily 
available, then we had better get busy 
trying to figure out a way to recapture 
carbon—not to comply with the Kyoto 
Treaty, but because we are going to 
have to have it in this world. Any real-
istic look at the sources of energy in 
the world says that for the next 20 or 25 
years, nuclear power, natural gas, oil, 
and coal will be almost all of it. 

There is a lot of support for renew-
able energy. Some people want to put 
up wind turbines taller than football 
fields covering square miles. I do not. I 
think that destroys the American land-
scape, and it does not produce much 
energy. 

But one of the most thoughtful pres-
entations I have heard on the solution 
to our common issues of clean energy 
and clean air has come from the Na-
tional Resources Defense Council, one 
of the leading environmental organiza-
tions in this country. They are in favor 
of a coal solution—I hope I am attrib-
uting this correctly to them—of a coal 
solution for our clean air, clean energy 
policy. A big part of their reasoning is, 
they see what is happening in the rest 
of the world. If the United States, they 
reason, can figure out a way to gasify 
coal and then recapture the carbon, 
that gets rid of most of the noxious 
pollutants—sulfur, nitrogen, mercury. 

It recaptures the carbon, which we 
have not really figured out how to do 
yet, but it does not just do that for the 
United States, it shows the rest of the 
world how to do it. And then China, in-
stead of building 800 new coal plants 
with the old technology, will build 800 
coal gasification plants and recapture 
the carbon. India will do the same, and 
maybe Germany will do the same. 
There will be more energy, and we will 
all be able to breathe. And that is quite 
irrespective of mandatory caps. 

One of the things I like about Sen-
ator HAGEL’s proposal is there is not 
any way to study the technology of 
how we deal with greenhouse gases 
without getting into questions of coal 
gasification and the recapturing of car-
bon. There is not any way to do that. 
He is leading us to the tantalizing pos-
sibility that in the United States we 
might one day be able to say: We are 
the Saudi Arabia of coal. We have 500 
years’ worth of it. We can turn it into 
gas. We can recapture the carbon. We 
can use that to create the hydrogen for 
the hydrogen economy that we think 
might one day be down the road, and 
that, plus our supplies of natural gas 
and nuclear power, will give us clean 
energy and will give us clean air and 
will show the world how to do the 
same. 

The Senator from Nebraska has put 
the spotlight where the spotlight ought 
to be. The United States of America, of 
all countries, should start with tech-
nology and science and say: Green-
house gases is a problem. We are still 
researching how much of a problem it 
is. But we should, working with other 
countries, use our science and tech-
nology to deal with it and, in the proc-
ess, see if it can lead us toward that 
brilliant intersection of clean energy 
and clean air that will one day give us 
a steady supply of energy and clean air 
that we can breathe. 

I salute the Senator for his leader-
ship and am glad to be a cosponsor. I 
look forward to working with him. As 
chairman of the Senate subcommittee 
on energy, we have some jurisdiction 
over global warming as well as energy 
technology commercialization. Senator 
Domenici, chairman of our full com-
mittee, had a full roundtable the other 
day on natural gas. We have one com-
ing up on coal and coal gasification. I 
can assure my colleagues that the 
Hagel legislation will be an important 
part of that roundtable. I will do my 
best to make it an important part of 
energy hearings. 

By Mr. DURBIN: 
S. 389. A bill to provide for fire safety 

standards for cigarettes, and for other 
purposes; to the Committee on Com-
merce, Science, and Transportation. 

Mr. DURBIN. Mr. President, I rise 
today to introduce the Fire Safe Ciga-
rette Act of 2005. Last year the State of 
New York enacted a bold new law. As 
of June 2004, all cigarettes sold in the 
State are tested for fire safety and re-
quired to self-extinguish. 

Nationwide the statistics regarding 
cigarette-related fires are startling. 
Cigarette-ignited fires account for an 
estimated 140,800 fires in the United 
States, representing the most common 
ignition source for fatal home fires and 
causing 30 percent of the fire deaths in 
the United States. Such fires cause 
more than 900 deaths and 2,400 injuries 
every year. Annually, more than $400 
million in property damage is reported 
due to a fire caused by a cigarette. Ac-
cording to the National Fire Protec-
tion Association, one out of every four 
fire deaths in the United States are at-
tributed to tobacco products—by far 
the leading cause of fatal home fires in 
the United States. Overall, the Con-
sumer Product Safety Commission es-
timates that the cost of the loss of 
human life and personal property from 
not having a fire-safe cigarette stand-
ard is approximately $4.6 billion per 
year. 

In my State of Illinois, cigarette-re-
lated fires have also caused too many 
senseless tragedies. In 1998 alone, the 
most recent year for which we have 
data, there were more than 1,700 ciga-
rette-related fires, of which more than 
900 were in people’s homes. These fires 
led to 109 injuries and 8 deaths. 

Tobacco companies spend billions on 
marketing and learning how to make 
cigarettes appealing to kids. It is not 
unreasonable to ask those same compa-
nies to invest in safer cigarette paper 
to make their products less likely to 
bum down a house. As of today ciga-
rettes are designed to continue burning 
when left unattended. A common sce-
nario is the delayed ignition of a sofa 
or mattress by a lit cigarette dropped 
by a smoker. 

The Fire Safe Cigarette Act of 2005 
requires the Consumer Product Safety 
Commission to promulgate a fire safe-
ty standard, specified in the legisla-
tion, for cigarettes. The CPSC would 
also have the authority to regulate the 
ignition propensity of cigarette paper 
for roll-your-own tobacco products. 
The Act gives the Consumer Product 
Safety Commission authority over 
cigarettes only for purposes of imple-
menting and enforcing compliance 
with this Act and with the standard 
promulgated under the Act. It also al-
lows states to pass more stringent fire- 
safety standards for cigarettes. 

Two decades ago Joe Moakley set out 
to ensure that the tragic cigarette- 
caused fire that killed five children and 
their parents in Westwood, MA was not 
repeated. He introduced three bills, two 
of which passed. One commissioned a 
study that concluded it was technically 
feasible to produce a cigarette with a 
reduced propensity to start fires. The 
second required that the National In-
stitute of Standards and Technology 
develop a test method for cigarette fire 
safety, and the last and final bill, the 
Fire-Safe Cigarette Act of 1999, man-
dates that the Consumer Product Safe-
ty Commission use this knowledge to 
regulate cigarettes with regard to fire 
safety. 

VerDate Mar 15 2010 20:45 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00070 Fmt 0624 Sfmt 0634 E:\2005SENATE\S15FE5.REC S15FE5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S1431 February 15, 2005 
Today I respectfully introduce this 

bill to bring fire-safe standards to all 
cigarettes sold in this country. I hope 
that the Commerce Committee will 
consider this legislation very soon and 
that my Colleagues will join me in sup-
porting this effort. Now that New York 
serves as an example of success, it is 
time to establish a national standard 
to ensure that our Nation’s children, 
elderly and families are protected. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 389 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Cigarette 
Fire Safety Act of 2005’’. 
SEC. 2. FINDINGS. 

The Congress makes the following findings: 
(1) Cigarette ignited fires are the leading 

cause of fire deaths in the United States. 
(2) In 1999 there were 807 deaths from ciga-

rette ignited fires, 2,193 civilian injuries 
from such fires, and $559,100,000 in property 
damage caused by such fires. 

(3) Nearly 100 children are killed each year 
from cigarette related fires. 

(4) For over 20 years former Member of 
Congress Joseph Moakley worked on behalf 
of burn victims, firefighters, and every indi-
vidual who has lost a loved one in a fire. By 
securing enactment of the Cigarette Safety 
Act of 1984 and the Fire Safe Cigarette Act of 
1990, Joseph Moakley completed the nec-
essary technical work for a cigarette fire 
safety standard and paved the way for a na-
tional standard. 

(5) It is appropriate for the Congress to re-
quire by law the establishment of a cigarette 
fire safety standard for the manufacture and 
importation of cigarettes. 

(6) A recent study by the Consumer Prod-
uct Safety Commission found that the cost 
of the loss of human life and personal prop-
erty from not having a cigarette fire safety 
standard is $4,600,000,000 per year. 

(7) It is appropriate that the regulatory ex-
pertise of the Consumer Product Safety 
Commission be used to implement a ciga-
rette fire safety standard. 
SEC. 3. CIGARETTE FIRE SAFETY STANDARD. 

(a) IN GENERAL.— 
(1) REQUIREMENT FOR STANDARD.—Not later 

than 18 months after the date of the enact-
ment of this Act, the Commission shall, by 
rule, prescribe one or more fire safety stand-
ards for cigarettes that, except as provided 
in this Act, are substantively the same as 
the standards set forth by the State of New 
York in Part 429 of Title 18 of the Official 
Compilation of Codes, Rules and Regulations 
of the State of New York, as promulgated on 
December 31, 2003 (in this Act referred to as 
the ‘‘New York standard’’), including the Ap-
pendix to such Part. 

(2) CIGARETTES WITH UNIQUE CHARACTERIS-
TICS.—In adapting section 4(c) of such Part 
429, if the Commission determines that a cig-
arette, because of its unique or nontradi-
tional characteristics, cannot be tested in 
accordance with the test method prescribed 
by the Commission, the manufacturer of 
such cigarette may propose a test method 
and performance standard for such cigarette. 
If the Commission finds the proposed method 
and standard to be equivalent to the test 
method and performance standard otherwise 

established by the Commission, the Commis-
sion may approve the method and standard 
and the manufacturer of such cigarette may 
employ such test method and performance 
standard to certify the cigarette pursuant to 
rules prescribed by this Act. 

(3) COMMISSION.—In this Act, the term 
‘‘Commission’’ means the Consumer Product 
Safety Commission. 

(b) PROCEDURE.— 
(1) IN GENERAL.—The rule under subsection 

(a), and any modification thereof, shall be 
prescribed in accordance with section 553 of 
title 5, United States Code. 

(2) MODIFICATIONS.— 
(A) MODIFICATION BY SPONSOR.—If the spon-

sor of the testing methodology used under 
subsection (a)(2) modifies the testing meth-
odology in any material respect, the sponsor 
shall notify the Commission of the modifica-
tion, and the Commission may incorporate 
the modification in the rule prescribed under 
subsection (a) if the Commission determines 
that the modification will enhance a fire 
safety standard established under subsection 
(a)(2). 

(B) MODIFICATION BY COMMISSION.—The 
Commission may modify the rule prescribed 
under subsection (a), including the test re-
quirements specified in subsection (a)(2), in 
whole or in part, only if the Commission de-
termines that compliance with such modi-
fication is technically feasible and will en-
hance a fire safety standard established 
under that subsection. Any such modifica-
tion shall not take effect earlier than 3 years 
after the date on which the rule is first 
issued. 

(3) INAPPLICABILITY OF CERTAIN LAWS.— 
(A) IN GENERAL.—No Federal law or Execu-

tive order, including the laws listed in sub-
paragraph (B) but not including chapters 5, 6, 
7, and 8 of title 5, United States Code, com-
monly referred to as the Administrative Pro-
cedures Act, may be construed to apply to 
the promulgation of the rule required by sub-
section (a), or a modification of the rule 
under paragraph (2) of this subsection. 

(B) INCLUDED LAWS.—The Federal laws re-
ferred to in subparagraph (A) include the fol-
lowing: 

(i) The Consumer Product Safety Act (15 
U.S.C. 2051 et seq.). 

(ii) Chapter 6 of title 5, United States Code. 
(iii) The National Environmental Policy 

Act of 1969 (42 U.S.C. 4321 et seq.). 
(iv) The Small Business Regulatory En-

forcement Fairness Act of 1996 (Public Law 
104–121), and the amendments made by that 
Act. 

(c) EFFECTIVE DATE.—The Commission 
shall specify in the rule prescribed under 
subsection (a) the effective date of the rule. 
The effective date may not be later than 24 
months after the date of the enactment of 
this Act. 

(d) TREATMENT OF STANDARD.— 
(1) IN GENERAL.—The fire safety standard 

promulgated under subsection (a) shall be 
treated as a consumer product safety stand-
ard promulgated under the Consumer Prod-
uct Safety Act (15 U.S.C. 2051 et seq.), except 
as provided in section 4. 

(2) TREATMENT OF CIGARETTES.—A cigarette 
shall be treated as a consumer product under 
section 3(a)(1)(B) of the Consumer Product 
Safety Act (15 U.S.C. 2052(a)(1)(B)) for pur-
poses of this Act and for purposes of sections 
17 and 18 of the Consumer Product Safety 
Act (15 U.S.C. 2066, 2067). 
SEC. 4. PREEMPTION. 

(a) IN GENERAL.—This Act, and any ciga-
rette fire safety standard established or 
modified pursuant to section 3, may not be 
construed to preempt or otherwise affect in 
any way any law or regulation that pre-
scribes a fire safety standard for cigarettes— 

(1) set forth by the State of New York in 
the New York standard; or 

(2) promulgated by any State that is more 
stringent than the fire safety standard for 
cigarettes established under this section. 

(b) PRIVATE REMEDIES.—The provisions of 
section 25 of the Consumer Product Safety 
Act (15 U.S.C. 2074) shall apply with respect 
to the fire safety standard promulgated 
under section 3(a) of this Act. 
SEC. 5. SCOPE OF JURISDICTION OF CONSUMER 

PRODUCT SAFETY COMMISSION. 
Except as otherwise provided in this Act, 

the Commission shall have no jurisdiction 
over tobacco or tobacco products. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Consumer Product Safety Commission for 
fiscal year 2006, $2,000,000 for purposes of car-
rying out this Act. 

(b) AVAILABILITY.—Amounts appropriated 
pursuant to subsection (a) shall remain 
available until expended. 

By Mr. DODD (for himself and 
Mr. BUNNING): 

S. 390. A bill to amend title XVIII of 
the Social Security Act to provide for 
coverage of ultrasound screening for 
abdominal aortic aneurysms under part 
B of the medicare program; to the 
Committee on Finance. 

Mr. DODD. Mr. President, I come to 
the floor today, along with my col-
league Senator JIM BUNNING, to intro-
duce the Screening Abdominal Aortic 
Aneurysms Very Efficiently SAAAVE 
Act of 2005. This important legislation 
would provide Medicare coverage for 
screening for a dangerous condition 
known as abdominal aortic aneurysm— 
or AAA. 

The SAAAVE Act is designed to save 
the lives of those suffering from ab-
dominal aortic aneurysms, a silent 
killer that claims the lives of 15,000 
Americans each year. AAAs occur 
when there is a weakening of the walls 
of the aorta, the body’s largest blood 
vessel. This artery begins to bulge, 
most often very slowly and without 
symptoms, and can lead to rupture and 
severe internal bleeding. AAA is a dev-
astating condition that is often fatal 
without detection, with less than 15 
percent of those afflicted with a rup-
tured aorta surviving. Estimates indi-
cate that 2.7 million Americans suffer 
from AAA. 

With introduction of this important 
legislation, Congress recognizes ab-
dominal aortic aneurysm screening as 
essential to stopping its deadly effects. 
Research indicates that when detected 
before rupturing, AAAs are treatable 
and curable in 95 percent of the cases. 
And while most AAAs are never diag-
nosed, nearly all can be detected 
through an inexpensive and painless 
screening. 

I am particularly pleased that the 
U.S. Preventive Services Task Force 
recently recommended AAA screening 
for all men between the ages of 65 and 
75 that have ever smoked. This inde-
pendent panel of experts in primary 
care and prevention concluded that 
screening for abdominal aortic aneu-
rysms for this particularly vulnerable 
population is especially important. The 
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recognition of this screening measure 
by this respected body makes perfectly 
clear the lifesaving potential offered by 
AAA screening. 

For more than four decades the Medi-
care program has provided a literal 
lifeline for America’s seniors and indi-
viduals with disabilities. However, for 
far too long this valuable program— 
originally crafted only to provide need-
ed care after an illness—failed to cover 
valuable preventive services. Recently, 
though, Medicare has evolved to in-
clude a number of preventive measures, 
such as mammography and colorectal 
screenings. With today’s introduction 
of the SAAAVE Act, we again move 
Medicare toward greater inclusion of 
lifesaving preventive measures. This 
legislation reflects the changing atti-
tudes toward the value of preventive 
health care services and moves us to-
ward modernizing the Medicare pro-
gram to better meet the needs of its 
more than 40 million beneficiaries. 
With enactment of the SAAAVE Act, 
instead of waiting to treat a ruptured 
aorta, Medicare will now help high-risk 
seniors avert this often-deadly disease 
through preventive and lifesaving 
screening. 

Lastly, I want to thank the legisla-
tion’s chief sponsors in the House of 
Representatives, GENE GREEN and JOHN 
SHIMKUS. Representatives GREEN and 
SHIMKUS have been tireless advocates 
on behalf of patients suffering from ab-
dominal aortic aneurysms and their de-
votion to modernizing the Medicare 
program to include greater preventive 
services is truly admirable. I look for-
ward to continuing working with my 
colleagues from the House to advance 
the SAAAVE Act in the 109th Congress. 

When Senator BUNNING and I first in-
troduced this legislation in the last 
Congress, we were joined by patients 
who had suffered a ruptured aorta as 
result of an AAA and their families. At 
this event these patients shared with 
us their harrowing and personal stories 
of battling this deadly condition. It is 
because of struggles like theirs that we 
are here today at the outset of an ef-
fort to prevent abdominal aortic aneu-
rysms from advancing to the point of 
rupture by providing coverage for a 
simple yet lifesaving screening. Sim-
ply, Mr. President, this legislation is 
about saving lives. I urge all of my col-
leagues to support the SAAAVE Act. 

Mr. BUNNING. Mr. President, I am 
pleased to be joining Senator DODD 
from Connecticut today in re-intro-
ducing the Screening Abdominal Aortic 
Aneurysms Very Efficiently Act of 
2005—also known as the SAAAVE Act— 
in the 109th Congress. 

This is an important bill that could 
potentially save the lives of many 
Medicare beneficiaries. Unfortunately, 
too many Americans die from ruptured 
abdominal aortic aneurysms each year 
without ever knowing they had this 
condition. In fact, less than 15 percent 
of people who have a ruptured abdom-
inal aortic aneurysm survive. 

That is why our bill is so important. 
The SAAAVE Act would add a new 

screening benefit to Medicare so that 
people at risk for abdominal aortic an-
eurysms could be tested. The test is 
simple. In fact, it’s just an ultrasound 
test, which is painless, non-invasive 
and inexpensive. 

Medicare beneficiaries found to have 
an abdominal aortic aneurysm could 
have surgery if needed or could simply 
be monitored by their doctors. 

Early detection is the key to pre-
venting ruptures of these aneurysms 
and preventing deaths. In fact, these 
aneurysms can be successfully treated 
95 percent of the time if they are de-
tected before rupturing. 

The legislation also includes a na-
tional educational and information 
campaign to get the word out about 
the health risks associated with ab-
dominal aortic aneurysms. Too often, 
those with these aneurysms simply 
don’t know they have one until it rup-
tures. The educational campaign re-
quires the Department of Health and 
Human Services to focus their edu-
cation efforts not only on the general 
public, but also among health care 
practitioners as well. 

I am pleased we are introducing this 
bill today, and I look forward to work-
ing with my colleague from Con-
necticut in getting it passed. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 52—HON-
ORING SHIRLEY CHISHOLM FOR 
HER SERVICE TO THE NATION 
AND EXPRESSING CONDOLENCES 
TO HER FAMILY, FRIENDS, AND 
SUPPORTERS ON HER DEATH 

Mrs. CLINTON (for herself and Mr. 
LEVIN) submitted the following resolu-
tion; which was considered and agreed 
to: 

S. RES. 52 

Whereas Shirley Chisholm was born Shir-
ley Anita St. Hill on November 30, 1924, in 
Brooklyn, New York, to Charles and Ruby 
St. Hill, immigrants from British Guyana 
and Barbados; 

Whereas in 1949, Shirley Chisholm was a 
founding member of the Bedford-Stuyvesant 
Political League; 

Whereas in 1960, she established the Unity 
Democratic Club, which was instrumental in 
mobilizing black and Hispanic voters; 

Whereas in 1964, Chisholm ran for a New 
York State Assembly seat and won; 

Whereas in 1968, Chisholm became the first 
African-American woman elected to Con-
gress, representing New York’s Twelfth Con-
gressional District; 

Whereas as a member of Congress, Chis-
holm hired women only for her staff, was an 
advocate for civil rights, women’s rights, and 
the poor, and spoke out against the Vietnam 
War; 

Whereas Shirley Chisholm co-founded the 
National Organization for Women; 

Whereas she remained an outspoken advo-
cate of women’s rights throughout her ca-
reer, saying, ‘‘Women in this country must 
become revolutionaries. We must refuse to 
accept the old, the traditional roles and 
stereotypes.’’; 

Whereas in 1969, Shirley Chisholm, along 
with other African-American members of 

Congress, founded the Congressional Black 
Caucus; 

Whereas on January 25, 1972, Chisholm an-
nounced her candidacy for President and be-
came the first African-American to be con-
sidered for the presidential nomination by a 
major national political party; 

Whereas although Chisholm did not win 
the nomination at the 1972 Democratic Na-
tional Convention in Miami, she received the 
votes of 151 delegates; 

Whereas Shirley Chisholm served 7 terms 
in the House of Representatives before retir-
ing from politics in 1982; 

Whereas Shirley Chisholm was a dedicated 
member of Delta Sigma Theta Sorority and 
received the sorority’s highest award, the 
Mary Church Terrell Award, in 1977 for her 
political activism and contributions to the 
Civil Rights Movement; 

Whereas Shirley Chisholm was a model 
public servant and an example for African- 
American women, and her strength and per-
severance serve as an inspiration for all peo-
ple striving for change; and 

Whereas on January 1, 2005, Shirley Chis-
holm died at the age of 80: Now, therefore, be 
it 

Resolved, That the Senate— 
(1) honors Shirley Chisholm for her service 

to the Nation, her work to improve the lives 
of women and minorities, her steadfast com-
mitment to demonstrating the power of com-
passion, and her dedication to justice and 
equality; and 

(2) expresses its deepest condolences to her 
family, friends, and supporters. 

f 

SUBMITTED RESOLUTIONS 

SENATE CONCURRENT RESOLU-
TION 12—PROVIDING THAT ANY 
AGREEMENT RELATING TO 
TRADE AND INVESTMENT THAT 
IS NEGOTIATED BY THE EXECU-
TIVE BRANCH WITH ANOTHER 
COUNTRY MUST COMPLY WITH 
CERTAIN MINIMUM STANDARDS 
Mr. FEINGOLD submitted the fol-

lowing concurrent resolution; which 
was referred to the Committee on Fi-
nance: 

S. CON. RES. 12 

Whereas there is general consensus among 
the American public and the global commu-
nity that, with respect to international 
trade and investment rules— 

(1) global environmental, labor, health, 
food security, and other public interest 
standards must be strengthened to prevent a 
global ‘‘race to the bottom’’; 

(2) domestic environmental, labor, health, 
food security, and other public interest 
standards and policies must not be under-
mined, including those based on the use of 
the precautionary principle (the internation-
ally recognized legal principle that holds 
that, when there is scientific uncertainty re-
garding the potential adverse effects of an 
action, a product or technology, a govern-
ment should act in a way that minimizes the 
risk of harm to human health and the envi-
ronment); 

(3) provision and regulation of public serv-
ices such as education, health care, transpor-
tation, energy, water, and other utilities are 
basic functions of democratic government 
and must not be undermined; 

(4) raising standards in developing coun-
tries requires additional assistance and re-
spect for diversity of policies and priorities; 

(5) countries must be allowed to design and 
implement policies to sustain family farms 
and achieve food security; 
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